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Appeal Decision 
Hearing held on 29 March 2011 

Site visit made on 29 March 2011 

by Elizabeth Hill  BSc(Hons), BPhil, MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 5 May 2011 

 

Appeal Ref: APP/Q4625/A/10/2139907 

Land off Welham Croft, Shirley, Solihull, B90 4UU 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Cameron Homes Ltd against the decision of Solihull Metropolitan 
Borough Council. 

• The application Ref 2010/670, dated 29 April 2010, was refused by notice dated 26 
October 2010. 

• The development proposed is residential development including means of access and 

layout. 
 

Decision 

1. The decision is allowed and outline planning permission is granted for 

residential development including means of access and layout on land off 

Welham Croft, Shirley, Solihull, B90 4UU in accordance with the terms of the 

application, Ref 2010/670, dated 29 April 2010, subject to the conditions in the 

attached schedule. 

Preliminary matters 

2. The application is in outline form with only the access and layout to be 

determined at this stage. 

3. The Council referred to the West Midlands Regional Spatial Strategy in their 

written statement and at the hearing.  This document will be abolished 

following the enactment of the Localism Bill.  Although it remains part of the 

development plan at present it has reduced weight and wherever possible 

reference has been made to saved local development plan policies or national 

planning policy.     

4. The appellants submitted a final version of a unilateral undertaking at the 

hearing.  It is discussed in other matters, below. 

Main Issues 

5. The main issues in this case are:  

1) The provision of open space; and,  

2) The effect of the proposed development on the character and appearance of 

the area.  
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Reasons 

Open space 

6. The proposed development would take place on an area of open grassland 

bounded by housing at Welham Croft, Monks Path, which is an ancient track, 

land and pools at Porters Croft Pit Wood which is a Site of Importance for 

Nature Conservation (SINC) and Monkspath Meadow Site of Special Scientific 

Interest (SSSI).  A further SSSI, the River Blythe, is close to the site.  The first 

main issue relates to the status of the land as open space, since it would then 

be covered by saved policy R2 of the Solihull Unitary Development Plan (UDP), 

which seeks to protect and enhance the quality of parks and public open space 

and requires compensatory measures for any loss through development.  

Paragraph 10 of Planning Policy Planning Policy Guidance Note 17:  Planning for 

Open Space Sport and Recreation (PPG17) says that existing open space 

should not be built on unless an assessment has been undertaken which has 

clearly shown that the open space is surplus to requirements.   

7. The land is shown as “urban area” on the UDP Proposals Map, which is the 

current development plan for the area, and it was not allocated as an open 

space proposal, under saved policy R4.  Nevertheless this in itself does not 

preclude the site from being open space and protected under PPG17 and policy 

R2 of the UDP.    

8. The Cranmore-Widney area of Solihull, in which the site lies, has been the 

subject of large scale housing development from the 1980s onwards. The 

Cranmore-Widney Local Policy Plan was approved in 1983 and on the proposals 

map the site is shown as residential.  The site has been owned by Notcutts, the 

nearby garden centre, since 1972.  There was a planning application in 1987, 

Ref 1987/877, for 50 dwellings in the general area but the details preserved on 

the relevant microfiche are poor.  The bundle of documents relating to the 

planning application and submitted by the Council appears to show an area of 

open space, called The Copse, with tree planting proposed, adjacent to Monks 

Path footpath.  However, the location of The Copse in relationship to the 

proposed development is difficult to identify either on the plan or on the 

ground.  The planning application does not show Notcutts as the landowner for 

any of the area covered by the planning application and the appellants say that 

this throws further doubt on whether the open space proposal was on the 

current site.  In any event, the Council confirms that no part of the site has 

ever been dedicated as public open space following the development nearby, 

even there was some intention to do so as part of the planning approval for it.  

9. Solihull Urban Capacity Study (2001) identified part of the site as left over from 

development and representing a good residential opportunity, with no obvious 

constraints.  In 2004 the landowners were advised by the Council in a letter 

dated 16 April 2004 that the land had genuine potential for residential 

development.  Outline and reserved matters applications were approved for 5 

dwellings on part of the land at the end of Welham Croft in 2006, Refs 

2006/182 and 2006/1686.   The land is described as “undeveloped” in the 

Committee report and there is no mention of it being open space.    

10. The issue of a public open space designation was not mentioned until 2009 

when housing sites were being examined as part of the work on Solihull Core 

Strategy, with the site being part of site 76 (land off Rowthorne Drive) in the 

Emerging Core Strategy Consultation.  It was rejected for inclusion in the 

Council’s SHLAA on the grounds that it was public open space.  Together with 
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the refusal of the 1st application on the current site in June 2009, which the 

appellants say was refused mainly for technical reasons which have been 

overcome, this was the first time that the loss of public open space was 

mentioned. 

11. From the submitted evidence, the site is not designated as public open space 

and the Council do not appear to have been considered to have a policy 

constraint on it until more recently.  Nevertheless, this does not preclude it 

from the test in paragraph 10 of PPG17, since that relates to “open space”.  In 

this case the appellants say that there is no right of access to the site.  

However, the definition in PPG17 does not necessarily require a functional use 

of the open space and the Council’s view is that the value of this site is in its 

contribution to the visual amenity of the area.    

12. The Council has prepared a Green Space strategy, undertaking assessments of 

open space in the Borough in accordance with PPG17.  This was started in 2005 

and adopted in August 2006, in the same year, but after, the UDP.  PPG17 

requires such assessments to be robust and up-to-date, which is the case with 

this strategy.  The document divides the District into Strategy Zones and the 

main parties agree that the site falls within Zone 5 – Blythe, Dorridge, Hockley 

Heath and Knowle (rather than Zone 3 referred to in the Council’s statement, 

which the Council conceded at the hearing was incorrect).  This part of Zone 5 

is shown as meeting almost all of the standards set for neighbourhood green 

space, local area parks/green spaces and natural green spaces.  The Council 

accepted at the hearing that the standard of provision was met and that the 

site was not allocated as public open space, nor was there a need for it to be 

allocated.  It was noted that an allocation of new open space was made in the 

UDP in Blythe Valley Country Park.  Whilst residents say that this allocation 

would not compensate for the loss of the site, it is a different type of provision 

and would not be expected to compensate for it.  The appeal mentioned by the 

Council in their Committee Report Ref APP/Q4625/A/09/ 2114255 was in Zone 

3 which has a shortage of local open space and is not comparable with this 

area which has good provision. 

13. Only about half the site would be developed in the proposal, maintaining a 

relatively wide, open strip of land and the trees which line Monks Path, 

continuing an area of open space owned and managed by the Council to the 

rear of Rowthorn Drive.  The open area of the site would be managed by a 

company set up by the developer and controlled through the submitted 

planning obligation, which would be responsible for such matters as 

maintaining the trees.  Whilst the total amount of the open area would be 

reduced, the most important part of it, in terms of its function as a visual break 

between areas of development and the protection and enhancement of the 

tree-lined Monks Path, would be retained.   As such, any policy intention to 

provide a buffer or “green lung” for the higher density development around the 

site would be supported.  There is no objection from Natural England to the 

development of the site in terms of the need for a buffer for the Monkspath 

Meadow SSSI and the Council accepts that the layout of the development 

would provide a buffer to the SINC, similar to the housing on Horton Grove.    

14. Turning to the impact on visual amenity which the Council says is the site’s 

main function, it is mainly open grassland with mature trees around the SINC 

and the footpath areas.    Public views of the site are from the end of Welham 

Croft, and through the trees from the footpath to the north and the upper part 

of the footpath to the east.  Thereafter Monks Path goes into a deep hollow and 
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the site is well above the path.  There are private views of the site from 

surrounding development but these have little weight in terms of its planning 

merit.  The Council describe the site as being a transitional, semi-rural area.  

There is some value in the open nature of the main part of the site but much of 

its value lies in the public views from the footpaths and most of this would 

remain.  The remaining open area of the site would have open access, unlike at 

present, and be managed which would enhance its value.  There would still be 

an open area along Monks Path to buffer the development at Elmbridge Drive 

from Welham Croft.  It would provide a darker, more tranquil area which would 

be of benefit to the landscape of the area and act as a corridor for wildlife.  

There is some local support for the retention of the site for open space but the 

retained area would be sufficient to maintain those functions for which the site 

is valued locally and for which it has a function in terms of visual amenity.  

15. It was agreed by the main parties that there is a five year housing land supply 

in the Borough, but they differ on whether this is being delivered.    The 

Council’s view is that the target was 5,880 dwellings (broken down into 4,000 

in the period 2001-11 and 1,880 in the period 2011-15) and by 2010 there had 

already been 5,478 completions.  Therefore the target was capable of being 

met over the period.  The appellants’ view is that there have been problems in 

the sub-region with delivery, especially against the longer-term emerging Core 

Strategy targets, which is requiring the alteration of Green Belt boundaries. 

They say that the use of this site represents a good opportunity since it can 

come forward quickly on an accessible, sustainable site and provide affordable 

housing for which there is a need and which is more difficult to provide.    

16. Although the current completion rates are high, the Borough shows a continued 

need for windfall sites such as this one.  Whilst the reasoned justification to 

policy R2 mentions that sites should only be developed where it is unavoidable, 

the quantitative analysis in the Green Space strategy shows that the area is 

already well provided for with open space and the analysis above show that the 

remaining area would be sufficient to fulfil the need for open space which 

contributes to visual amenity.   As such, the built area of the site would be 

surplus to requirements in terms of open space provision.        

17. Policy R2 of the UDP requires compensatory measures for the loss of for the 

loss of open space.  In this case, where the land, in part, is surplus to 

requirements, then the appellants’ offer to manage the remaining open space, 

which would enhance its value to local people, would be sufficient in terms of 

compensatory measures.       

18. Therefore it is concluded that the proposed development would not be harmful 

in terms of open space provision and would be in accordance with policy R2 of 

the UDP. 

Character and appearance      

19. The proposed development would be mainly detached dwellings at relatively 

low density, with a single block for the affordable housing, which the illustrative 

drawings show as appearing like a pair of semi-detached houses.  The lower 

density development of the site would be in keeping with the site’s 

surroundings on the edge of the residential area and the more rural area 

beyond.   As such, it would be accordance with the need to respect local 

distinctiveness and be in keeping with surrounding development and in 

accordance with saved UDP policy ENV2 and the Council’s adopted 

Supplementary Planning Guidance: New Housing in Context.     
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20. The provision of the access would extend the road from Welham Croft, which 

would result in a small number of trees, two of which are protected as part of 

group G2 in Tree Preservation Order 2005:807, being lost.  However, the 

appellants’ tree report shows one of these to be Grade C and the other is Grade 

B.  The no-dig construction methods for the road would ensure that the roots of 

the other trees in the group would be safeguarded and there would be little 

visual impact as a result.   

21. Therefore it is concluded that the proposed development would not be harmful 

to the character and appearance of the area and the character and quality of 

the remaining open space would be protected, as set out in policy R2 of the 

UDP.           

Other matters 

22. A final, engrossed version of a unilateral undertaking was submitted at the 

hearing.  This covered affordable housing and the setting up of a management 

company for the open areas of the site.  The Council had a number of concerns 

about the detail of the undertaking.  The first of these was that the definition of 

the “affordable housing sum” as 60% of the value of open market unit was too 

low and should be 100%, less a reasonable profit.  The appellant has argued 

that other local Councils, for example, Birmingham accept a sum of 30%.  

Neither of the points of view has been supported by convincing evidence to 

show that a like-for-like unit could not be bought.  Nevertheless, the position is 

a default one where the developer had failed to secure a sale to a Registered 

Provider.  It would be an additional safeguard and provide funds for affordable 

housing should the sales of the dwellings to a Registered Provider not 

materialise. 

23. The Council is also concerned about the overlap of the terms of “Affordable 

Housing” and “Social Rented Units”.  The former describes the development to 

be provided and the latter the tenure.  The use of the two terms in the way set 

out in the undertaking provides some flexibility since the term “affordable 

housing” allows other forms of tenure other than “Social Rental Units”.  The 

Council also objects to having to refer to the Inspector’s decision on the appeal 

to see whether or not the undertaking should be enforced.  However, where a 

planning obligation is offered the Inspector needs to consider whether it meets 

the tests set out in the Community Infrastructure Levy (CIL) Regulation 122 

and the tests and advice set out in Circular 05/2005: Planning Obligations.  In 

this case they are discussed below. 

24. The Council also criticises the timescale for the units to be offered to a 

Registered Provider nominated by them should a transfer not take place from 

the landowner and considers at least 3 months should be allowed for the sale 

rather than the one month set out in the undertaking.  The undertaking does 

not appear to require that the sale has been completed in that period but only 

offered at that price for a month.  Finally, the Council has concerns about the 

transfer of the open space to the management company after all the open 

market housing has been sold and considers that this should take place after 

the sale of the 5th dwelling.  This would still leave much of the construction on 

the site still going on.  It would be more appropriate for the developer to 

transfer the ownership of the land concerned after it was finished and laid out 

so that the costs on the new owners were not excessive in the first years.  

There would be a minor risk but it would be in the developer’s interest to 

transfer the land to other ownership as soon as possible. 
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25. It is also necessary to examine whether the unilateral undertaking would meet 

the tests in CIL Regulation 122 and Circular 05/2005.  The undertaking would 

be necessary to deliver affordable housing in terms of saved policy H4 of the 

UDP and open space protection and management under policy R2 of the UDP.  

The requirements are directly related to the development and fairly and 

reasonably related in scale and kind to it.  Therefore the unilateral undertaking 

passes the tests set out in CIL Regulation 122 and Circular 05/2005.   

26. Finally, local residents have submitted a petition about noise and disturbance 

from construction traffic should the appeal be allowed.  A suitably-worded 

condition requiring a construction method statement should be capable of 

minimising noise and inconvenience to local residents.  Local residents on 

Elmbridge Drive have a number of concerns about the effect of the proposed 

development from noise and disturbance from future residents and their 

vehicles.  However, the separation distance, which includes Monks Path and the 

open space around it, between Elmbridge Drive and the site would be sufficient 

to prevent any adverse effect, in terms of noise and disturbance, on local 

occupiers.  The area of open space to be left and managed by the company 

would be sufficient to safeguard wildlife corridors and not have any adverse 

impact on habitats as set out in the appellants’ ecological survey and report.  

Provision would be made for wildlife and the hydrological assessment, as 

agreed with Natural England, has ensured no adverse effect on the SINC and 

SSSI.   

27. The road network would be able to cope with the amount of traffic generated 

by the development and would not have significant impact on traffic levels.  

The highway authority has agreed the access and turning geometry, including 

the turning space for larger vehicles.   The parking spaces to be provided would 

be sufficient to meet Council standards and would not have an adverse impact 

on highway safety.  The short footpath link to Monks Path from the site would 

be advantageous to residents and, although this would provide another 

potential access point, it is difficult to see how this would necessarily lead to 

increased crime.  The submitted drawings show that the development could be 

accommodated within two storeys, which would be in keeping with its 

surroundings, and it would be sufficiently distant from other development not 

to have an adverse effect on the privacy, daylight and outlook of surrounding 

residents.   There are problems with drainage which affect Elmbridge Drive.  

The plans show that there would be a balancing pond on the site which would 

act as a retention mechanism for surface water, delaying releases of water and 

not adding to flood risk.    

Conditions 

28. The Council’s suggested conditions were discussed at the hearing in the light of 

the advice of Circular 11/95: The Use of Conditions in Planning Permissions.  

The first three conditions concern the reserved matters applications and the 

date of commencement.  The suggested materials condition was included in the 

reserved matters covering appearance.  At the hearing it was agreed that the 

masterplan was the only plan necessary to cover all the matters at this stage.   

Otherwise than as set out in this decision and conditions, it is necessary that 

the development shall be carried out in accordance with the approved plan for 

the avoidance of doubt and in the interests of proper planning.  In order to 

protect the character and appearance of the area, conditions would be 

necessary covering the finished floor levels of the proposed buildings, tree 

protection, including reference to the British Standard and the Tree Survey, 
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and the submission and approval of hard and soft landscaping schemes, to 

include boundary treatment.  It would also be necessary for these conditions to 

include the replacement of retained trees damaged in the course of 

construction and the implementation and maintenance of the landscaping 

scheme.  

29. In order to protect the character and appearance of the area, it would also be 

necessary to impose a condition requiring the supervision of the arboricultural 

protection measures.  The submission and approval of a landscape and ecology 

management plan would not be necessary since it would be part of the 

management of the open areas of the site covered by the unilateral 

undertaking and as part of the conditions requiring a Construction Method 

Statement, which would be necessary to protect the living conditions of 

neighbouring occupiers and the local environment including wildlife.  The 

conditions withdrawing permitting development rights would be necessary to 

protect existing trees but could be combined and should relate only to Plot 1, 

where there is the potential for tree root damage.  However, it was agreed at 

the hearing that a condition would not be required concerning earthworks on 

the site since they would not be part of the development.  

30. A condition would be required to ensure that drainage was provided to the site 

in accordance with the approved studies, to prevent flooding in and around the 

site.   Conditions for cycling parking and a cycle and pedestrian link to the 

public right of way would be required in the interests of sustainable travel and 

recreation.  A condition would be required to ensure that the access, internal 

road and parking were provided before the occupation of the dwellings in the 

interests of highway safety.  However, a condition requiring a sustainable 

travel plan would not be necessary as the development is smaller than the 

usual threshold for such requirements.  A condition requiring traffic calming 

measures on the access and internal road would not be necessary since some 

measures are already incorporated in the design shown on the plan, similar to 

those in the Manual for Streets.  The suggested condition concerning the 

improvement of the right of way is insufficiently precise in its description of the 

areas of the path to be improved to be included.   

31. The two suggested conditions on affordable housing would not be necessary as 

they would be covered by the unilateral undertaking.  An ecology report 

covering protected species has already been prepared.  Since bats use the local 

area, a condition would be necessary to ensure the protection of their habitat 

and to provide mitigation measures, including a roost/hibernacula.  The site is 

thought to contain made ground, a condition requiring further work on the site 

would be required to prevent pollution from possible contamination.  Finally, 

the site is near the M42, with traffic noise clearly heard on site, and therefore a 

condition would be needed to ensure that a noise insulation scheme was 

provided to protect the living conditions of future residents.          

Conclusions 

32. For the reasons given above and having regard to all other matters raised, the 

appeal should be allowed. 

E A Hill 

INSPECTOR 
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APPEARANCES 

 

FOR THE APPELLANT: 

Janet Hodson JVH Planning 

Michael Holder Cameron Homes 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Julia Sykes Area Planning Officer, Solihull MBC 

 

INTERESTED PERSONS: 

Trevor Eames Solihull Ratepayers Association 

Linda Brown Solihull and Meriden Residents Association  

Kenneth Hawkins Local resident 

Mr and Mrs John Townson  Local residents 

Maureen Casey Local resident 

 

HEARING DOCUMENTS  

 

1 Letters of notification  

2 Addendum to Appendix 9 of appellants statement, sheet omitted 

from submission pack  

3 The development of the Green Spaces Strategy – printout of 

Solihull MBC website document, submitted by the appellants 

4 Memorandum Solihull MBC – Planning Application 2009/1030 Land 

of (sic) Welham Croft Strategic services to Julia Sykes 14/7/2011, 

submitted by the appellants 

5  Letter RPS Planning to Notcutts re Land at Notcutts Garden Centre 

16/5/2011, submitted by the appellants 

6 Unilateral undertaking dated 25/3/2011, submitted by the 

appellants 

7 Statement by Rt Hon Greg Clark, Planning for Growth, 23/3/2011, 

submitted by the appellants  

8 Bundle of documents re planning application 1987/877, submitted 

by the Council 

9 Excerpts, Cranmore-Widney Local Policy Plan, April 1983 

10 Comments on the unilateral undertaking by the Council and final 

response by appellants   

 

PLANS SUBMITTED AT THE HEARING 

 

A OS map of the area to show footpaths 
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Schedule of conditions 

1) Details of the appearance, including materials, landscaping and scale, 

(hereinafter called "the reserved matters") shall be submitted to and approved 

in writing by the local planning authority before any development begins and 

the development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the 

local planning authority not later than three years from the date of this 

permission. 

3) The development hereby permitted shall begin not later than two years 

from the date of approval of the last of the reserved matters to be approved. 

4) The development hereby permitted shall be carried out in accordance 

with the following approved plan: Masterplan 09/022-01F. 

5)  No development shall commence until details of the proposed finished floor 

levels related to Ordnance Datum of all buildings have been submitted to and 

approved in writing by the Local Planning Authority. Thereafter the 

development shall be implemented in accordance with the approved details. 

6)  No development shall commence until drainage details, incorporating 

sustainable drainage principles, in accordance with the mitigation measures set 

out within the approved Flood Risk Assessment Ref. R/C10095/001/02, dated 

April 2010 and Plan 07-019/502B, Hydrological impact/drainage report 

(Enviros, October 2007) and Highway report/drainage (Cadsquare, June 2009), 

have been submitted to and approved in writing by the Local Planning 

Authority. Such a scheme shall include for piping the ditches underneath the 

new access road. The scheme shall be implemented in accordance with the 

approved details before the development is completed/occupied. 

7)  No development shall commence until a scheme to BS5837:2005 for the 

protection of the trees and hedgerows shown as retained in the Arboricultural 

Assessment, EDP, June 2009, has been submitted to and approved in writing 

by the local planning authority. Development shall be in accordance with the 

approved scheme.  Any tree or hedge scheduled for retention which is lost for 

any reason during development works shall be replaced with a tree or hedge of 

a size and species to be approved in writing by the local planning authority and 

planted in the first planting season following its loss. 

8) No works or development shall take place until a scheme of supervision for the 

arboricultural protection measures and procedures by a qualified 

arboriculturalist has been approved in writing by the Local Planning Authority. 

This scheme will be appropriate to the scale and duration of the works and shall 

include: 

-induction and personnel awareness of arboricultural matters; 

-identification of individual responsibilities and key personnel; 

-statement of delegated powers; 

-timing and methods of site visiting and record keeping, including updates; 

-procedures for dealing with variations and incidents. 
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9) The development hereby approved shall not be occupied until full details of 

both hard and soft landscape works have been submitted to and approved in 

writing by the Local Planning Authority and these works shall be carried out as 

approved. These details shall include boundary treatment/means of enclosure; 

car parking layouts; other vehicle and pedestrian access and circulation areas; 

hard surfacing materials; minor artefacts and structures (e.g. furniture, play 

equipment, refuse or other storage units, lighting etc.); retained historic 

landscape features and proposals for restoration. Soft landscape works shall 

include planting plans; written specifications (including cultivation and other 

operations associated with plant and grass establishment); schedules of plants, 

noting species, plant sizes and proposed numbers/densities where appropriate; 

implementation programme.  The boundary treatment shall be comprise 

fencing and shall be completed before the buildings are occupied.  

10) All hard and soft landscape works shall be carried out in accordance with the 

approved details. The works shall be carried out prior to the occupation of any 

part of the development or in accordance with a programme agreed in writing 

with the Local Planning Authority. If within a period of 5 years from the date of 

planting of any tree, that tree or any tree planted in replacement for it, is 

removed, uprooted, destroyed, dies or becomes seriously damaged or 

defective, another tree of the same species and size as that originally planted 

shall be planted at the same place within the next planting season, unless the 

Local Planning Authority gives its written consent to any variation. 

11) Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 (or any Order revoking and re-enacting 

that Order) no development included within Schedule 2, Part 1, Class A - E 

shall be carried out or any fences, gates or walls erected on Plot 1 of the 

development. 

12) No development shall commence until details of cycle parking for the proposed 

apartments have been submitted to and approved in writing by the Local 

Planning Authority. The cycle parking shall be safe, secure and located adjacent 

to entrances and shall be made available for use prior to occupation of the 

development. 

13) The development shall not be occupied until such time as vehicular access, 

internal access road and parking areas have been constructed in accordance 

with the details submitted on the approved plan. Thereafter, the vehicular 

access, internal access roads and parking areas shall be maintained in 

perpetuity. 

14) The development shall not be occupied until a scheme to provide a 

pedestrian/cycle access into the existing public right of way has been 

implemented in accordance with details to be submitted to and approved by 

the Local Planning Authority. Thereafter, the pedestrian/cycle access shall be 
maintained in perpetuity. 

15) No development shall commence until a Construction Method Statement has 

been submitted to and approved in writing by the Local Planning 

Authority. The approved Statement shall be adhered to throughout the 

construction period. The Statement shall provide for: 

- the parking of vehicles of site operatives and visitors 

- loading and unloading of plant and materials 

     - storage of plant and materials used in constructing the development  
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 - wheel washing facilities 

      - measures to protect areas undisturbed prior to development commencing 

within the site from loss by development or damage during construction 

activities 

     - methods of protecting sensitive habitats and species from direct damage 

or disturbance during construction activities, such methods to include 

preconstruction checks for protected species and a timetable for 

construction outlining how impact on wildlife will be minimised; 

   - a scheme for the protection of Monkspath Meadow SSSI, Porters Croft Pit 

Wood, Shelley Lane, Narro Lane and Shuttecote Lane LWS and Provident 

Park LWS to include details of pollution prevention, control and emergency 

measures during the construction and operational phases, details of the rate of 

discharge, water quality standards to be monitored. 

  - a plan showing the environmental and wildlife protection zones for any 

retained vegetation, where construction activities are restricted and where 

protective measures will be installed or implemented; 

  -  details of working practices to avoid environmental impact during construction 

including the siting of compounds and parking facilities, siting of haul 

roads, routing of services, storage of materials, plant and machinery, 

disruption to drainage, water pollution, dust deposition, air pollution, 

artificial lighting and control of invasive plant species. 

16) No development shall take place until full details of measures for bat mitigation 

and conservation have been submitted to and approved in writing by the 

planning authority. These measures should include: 

- inspection of trees with bat potential on site within one month prior to any 

removal/works to determine presence or absence of roosting or hibernating 

bats 

      - no tree containing bats shall be removed/worked upon until bats have been 

safely excluded using such measures as have been previously submitted to and 

approved in writing by the Local Planning Authority 

   - provision, prior to works on trees with bat potential and the commencement 

of development, of a new bat roost/hibernacula, details of the buffer to be 

submitted to and approved in writing by the Local Planning Authority 

- provision of an area of buffer habitat around the new bat roost/hibernacula, 

details of the buffer to be submitted to and approved in writing by the Local 

Planning Authority 

- retention of hedgerows identified as being important for foraging bats within 

the development site, details of the location of hedges to be submitted to and 

approved by the Local Planning Authority 

- provision for the management in perpetuity of the buffer habitat, hedgerows 

to be used for foraging, and the new bat roost/hibernacula. 

17) Unless otherwise agreed by the Local Planning Authority, development other 

than that required to be carried out as part of an approved scheme of 

remediation shall not commence until parts (1) to (4) below have been 

complied with. If unexpected contamination is found after development has 

begun, development shall be halted on that part of the site affected by the 

unexpected contamination to the extent specified by the Local Planning 
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Authority in writing until part (4) has been complied with in relation to that 

contamination. 

(1) Site Characterisation 

      An investigation and risk assessment, in addition to any assessment provided 

with the planning application, shall be completed in accordance with a scheme 

to assess the nature and extent of any contamination on the site, whether or 

not it originates on the site. The contents of the scheme are subject to the 

approval in writing of the Local Planning Authority. The investigation and risk 

assessment shall be undertaken by competent persons and a written report of 

the findings must be produced. The written report is subject to the approval in 

writing of the Local Planning Authority. The report of the findings shall include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

- human health, 

- property (existing or proposed) including buildings, crops, livestock, pets,       

woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archeological sites and ancient monuments 

(iii) an appraisal of remedial options, and proposal of the preferred option(s). 

This shall be conducted in accordance with DEFRA and the Environment 

Agency's 'Model Procedures for the Management of Land Contamination, CLR 

11'. 

(2) Submission of Remediation Scheme 

Where necessary following (1) above, a detailed remediation scheme to bring 

the site to a condition suitable for the intended use by removing unacceptable 

risks to human health, buildings and other property and the natural and 

historical environment shall be prepared, and is subject to the approval in 

writing of the Local Planning Authority. The scheme shall include all works to be 

undertaken, proposed remediation objectives and remediation criteria, 

timetable of works and site management procedures. The scheme shall ensure 

that the site will not qualify as contaminated land under Part 2A of the 

Environmental Protection Act 1990 in relation to the intended use of the land 

after remediation. 

(3) Implementation of Approved Remediation Scheme 

Any approved remediation scheme shall be carried out in accordance with its 

terms prior to the commencement of development other than that required to 

carry out remediation, unless otherwise agreed in writing by the Local Planning 

Authority. The Local Planning Authority shall be given two weeks written 

notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation 

scheme, a verification report (referred to in PPS23 as a validation report) that 

demonstrates the effectiveness of the remediation carried out shall be 

produced, and is subject to the approval in writing of the Local Planning 

Authority. 
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4) Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it shall be reported in 

writing immediately to the Local Planning Authority. An investigation and risk 

assessment shall be undertaken in accordance with the requirements of 

condition 1, and where remediation is necessary a remediation scheme shall be 

prepared in accordance with the requirements of condition 2, which is subject 

to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation 

scheme a verification report shall be prepared, which is subject to the approval 

in writing of the Local Planning Authority in accordance with (3) above. 

5) Long Term Monitoring and Maintenance 

A monitoring and maintenance scheme to include monitoring the longterm 

effectiveness of any proposed remediation over a period of to be agreed, and 

the provision of reports on the same shall be prepared, both of which are 

subject to the approval in writing of the Local Planning Authority before the 

development hereby approved is first used or occupied. 

Following completion of the measures identified in that scheme and when the 

remediation objectives have been achieved, reports that demonstrate the 

effectiveness of the monitoring and maintenance carried out shall be produced, 

and submitted to the Local Planning Authority. 

This shall be conducted in accordance with DEFRA and the Environment 

Agency's 'Model Procedures for the Management of Land Contamination, CLR 

11' 

18) Construction work shall not begin until a scheme for protecting the proposed 

dwellings from noise from the M42 has been submitted to and approved in 

writing by the Local Planning Authority; all works which form part of the 

scheme shall be completed before the dwellings are occupied. 

End of schedule of conditions 

  


