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Appeal Decision 
Site visit made on 27 May 2014 

by Thomas Shields  MA DipURP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 25 June 2014 

 

Appeal Ref: APP/Q4625/A/14/2215440 

Land opposite 26 Houndsfield Lane, Tidbury Green, Solihull, 

West Midlands, B90 1PR 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Mr Richard Fox against the decision of Solihull Metropolitan 
Borough Council. 

• The application Ref 2013/1396, dated 18 August 2013, was refused by notice dated 
10 October 2013. 

• The development proposed is demolition of existing storage and agricultural buildings 
and erection of dormer bungalow and garage. 

 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. Following the determination of the application in October 2013, the Solihull 

Unitary Development Plan (UDP) expired on 3 December 2013, and at the 

same time was replaced by the now adopted Solihull Local Plan: Shaping a 

Sustainable Future (2013) (LP).  Consequently, UDP Policy C2 referred to in the 

Council’s reason for refusal is no longer applicable to this appeal and I have not 

taken it into account.  LP Policy P17, referred to in the Council’s decision notice 

as a draft policy, now forms part of the statutory Development Plan and I 

therefore give it full weight in reaching my decision.  

3. The Government's Planning Practice Guidance (PPG) was published on 6 March 

2014.  I have considered the content of the PPG but in the light of the facts of 

this case the document does not alter my conclusions. 

Main Issues 

4. The main issues in this appeal are: 

• Whether the proposed dwelling would be inappropriate development within 

the Green Belt for the purposes of the National Planning Policy Framework 

(the Framework) and development plan policy; and 

• the effect of the proposal on the openness of the Green Belt; and 

• if the development is inappropriate, whether the harm by reason of 

inappropriateness, and any other harm, is clearly outweighed by other 
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considerations, so as to amount to the very special circumstances necessary 

to justify the development. 

Reasons 

Whether the extension would be inappropriate development within the Green Belt  

5. Paragraphs 79 and 87 of the Framework set out that the fundamental aim of 

Green Belt policy is to prevent urban sprawl by keeping land permanently 

open, and that inappropriate development is harmful to the Green Belt and 

should not be approved except in very special circumstances.  Furthermore, the 

construction of new buildings should be regarded as inappropriate in the Green 

Belt, subject to a number of exceptions as set out in paragraphs 89 and 90.  

6. LP Policy 17 closely reflects the provisions of the Framework.  It states, 

amongst other matters, that in addition to national policy, development 

involving the replacement, extension or alteration of buildings in the Green Belt 

will not be permitted if it will harm the purposes of including land within the 

Green Belt.   

7. The appellant argues that the use of the buildings on the site have been used 

for building, repairing and maintaining gliders, and the surrounding land for 

ancillary purposes, for many years, such that the proposal would fall within one 

of the Framework’s exceptions as: the partial or complete redevelopment of 

previously developed sites (brownfield land), whether redundant or in 

continuing use (excluding temporary buildings), which would not have a 

greater impact on the openness of the Green Belt and the purpose of including 

land within it than the existing development.  However, the appellant’s 

application for a Lawful Development Certificate (LDC) for the claimed use has 

been refused by the Council and has not been appealed.  

8. The question of the existing lawful use of the site is not a matter for 

determination in this appeal, although the council’s determination of the LDC 

application is a material consideration to which I give some weight.  On this 

basis I am unable to conclude that the site is previously developed land as 

defined by the Framework1.    

9. Notwithstanding the conflicting views of the parties, even if the land were a 

previously developed site, paragraph 89 excludes such sites which would have 

a greater impact on the openness of the Green Belt, and the purpose of 

including land within it, than any existing development.  In this regard, the 

maximum height of the proposed dwelling and garage would be approximately 

6 metres and 5.5 metres respectively.  This would be significantly larger than 

the existing buildings on site, and together with the change to garden land, and 

the proposed driveway, would result in a much more noticeable level of built 

form than currently exists.  It would also be more apparent from outside of the 

site and would appear as the spread of residential development from the north 

side of Houndsfield Lane to the south side.  As such, it would result in in urban 

sprawl in conflict with paragraph 79 of the Framework.   

10. Contrary to the appellant’s view, I find it would have a greater impact on the 

openness of the Green Belt, and the purpose of including land within it, than 

currently exists, and hence would not fall to be considered as an exception 

within paragraph 89 of the Framework.  Consequently, it would be 

                                       
1 National Planning Policy Framework (2012) Annex 2: Glossary  
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inappropriate development which is, by definition, harmful to the Green Belt 

and would conflict with the aims and objectives of LP Policy 17.  

Openness of the Green Belt 

11. The appellant contends that the appeal site makes little visual contribution to 

the immediate Green Belt.  However, paragraph 79 of the Framework sets out 

that the essential characteristics of Green Belts are their openness and 

permanence.   

12. I saw at my visit to the appeal site that it is well screened from the road and 

surrounding land by mature vegetation, and which could be enhanced where 

necessary by a planning condition requiring any further landscaping and 

boundary treatment.   

13. Nonetheless, in my view the proposal would be larger in scale than the existing 

buildings on site as I described previously, and would result in an increased 

and more apparent level of development on site than currently exists.  

Consequently, it would add further harm by reducing the openness of the 

Green Belt.  As such, it would conflict with the provisions of the Framework and 

LP Policy 17.  

Other considerations 

14. Paragraph 88 of the Framework requires decision-makers to ensure that 

substantial weight is given to any harm to the Green Belt resulting from 

inappropriateness.  Added to that is the harm that would result from the 

reduction of the openness of the Green Belt which I have previously identified.  

Any other considerations must clearly outweigh all of this harm. 

15. In April 2014 the High Court ordered that part of LP Policy P5, should be 

treated as unadopted.  The appellant argues that the Court’s judgment means 

the Council no longer has a 5 year housing land supply and that consequently 

the Council’s housing policies should be regarded as being out of date.  

However, the proposal would provide only a single dwelling.  In my view, it 

would not contribute significantly to meeting the overall need for housing in the 

area.  Accordingly, I give this matter limited weight in reaching my decision.  

16. The appellant also contends that if the lawful status of the buildings are 

agricultural, then weight should be given to a ‘fall back’ position arising from 

the GPDO2 which permits conversion of existing agricultural buildings to 

residential use, subject to specific limitations and conditions.   

17. It is not clear to me that the buildings on site would meet all the relevant 

limitations and conditions of the GPDO.  However, if they did, and allowing for 

their conversion, I have already concluded that the proposal would have a 

greater impact on the openness of the Green Belt than would the existing 

buildings.  I am not therefore persuaded that the proposal would be less 

harmful.  Moreover, the question of the existing lawful status of the buildings, 

and hence whether any future use could lawfully benefit from permitted 

development rights, is not a matter for determination in this appeal against a 

refusal of planning permission for the proposed development.   

                                       
2 Town and Country Planning (General Permitted Development) Order 1995, Schedule 2(3)(Class MB). 
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18. In support of the appeal the appellant has referred to other residential 

development proposals at sites within the Green Belt which have been 

permitted by the Council.  However, each case must be judged on its individual 

merits, as is the case in this appeal, and hence they do not set irresistible 

precedents in the determination of this appeal.  Consequently, I accord limited 

weight to these other developments in reaching my decision.   

Conclusion 

19. In conclusion; the proposal would be inappropriate development within the 

Green Belt, which by definition is harmful, and to which I attach substantial 

weight.  Added to that is a degree of further harm resulting from the reduction 

in the openness of the Green Belt.  Against this, the considerations put forward 

in favour of the proposal fail to clearly outweigh the harm I have identified.  

Consequently, very special circumstances do not exist and the proposal would 

conflict with LP Policy 17 and the provisions of the Framework.  I therefore 

conclude that the appeal should be dismissed. 

Thomas Shields  

INSPECTOR 

 


