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1. INTRODUCTION

We are instructed by our client to submit an outline application (all matters
reserved for subsequent approval) for the residential development of a vacant

plot ofland adjoining 68 Lady Lane, Shirley, Solihull, B90 lRJ.

Relevant plans including those indicating a possible appropriate form of
developmentfor the site form part of the application.

68 Lady Lane Suppnning Slatemcnt May 20 | 8 2



2. THE PROPOSAL

The application (outline, with all matters reserved for subsequent approval)
proposes the development for residential purposes of a vacant plot of land

adjoining 68 Lady Lane, Shirley, Solihull, B90 lRJ.

A basic layout has been included as part of the application in order to
indicate a possible scale and point of access which could be appropriate for
the site. It should be understood however, that any future �nal design, scale
and point of access would need to be established at full application stage.
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3. SITE AND SURROUNDINGS

The Site

The application site relates to part of the former domestic curtilage of No 68
Lady Lane.

The site was divided into two separate sites by the Applicant when he
decided to sell the part of the site within which the detached bungalow (No
68) was sited.

The site forms part of an established ribbon of 12 residential properties
which fronts Lady Lane and is positioned between Nos 68 and 85.

The site has a frontage of approximately 30 metres, with a depth of some 50
metres.

To the rear of the site therers residential land with open agricultural land on
the opposite side ofLady Lane.

The site lies within the Green Belt.

The SurroundingArea

The immediate surrounding area is essentially rural in character and
comprises a mix of local farms and residential rural properties.

The large village of Cheswick Green is a short walking/cycling distance
away to the east with the SolihulI/Shirley urban area approximately a one
mile distance to the north and the Dickens Heath urban area a half mile
distance to the west.
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4. CURRENT USE

The current use of the site is a plot of vacant land, which fronts Lady Lane
and is bounded by established residential plots to each side boundary, and
residential land to the rear.
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5. RELEVANT PLANNING HISTORY

o The site has previously formed pan of an established residential plot.

a The site has never been an agricultural smallholding or designated
agricultural land.

I The site is in the Green Belt

0 There are no listed buildings on the site or on adjacent land.

- The site is not in a conservation area.

0 There are no landscape or ecological issues attached to the site.

0 Application No: 2013/1156 - date 29/08/2013 — Outline approval for new
four bedroomed bungalow, detailing> access, layout and scale — Refused.

- Appeal Ref: APP/Q4625/A/14/2213703 e Re: Application No:
2013/1156 — Refused 31/03/2014.
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RELEVANT PLANNING POLICY

Section 55A of the Town and Country Planning Act 1990 con�rms that an

application for planning permission should be determined in accordance with
adopted plan policy unless material considerations dictate otherwise. This
point is reaf�rmed within Section 38(6) of the Planning and Compulsory
Purchase Act 2004.

In this case, regard should be made to relevant Government Planning Policy
Guidance and Local Planning Policy, including any supplementary planning
guidance. ,

National Planning Policy Framework (2012)

The NPPF provides an overview and general statement of the objectives of
the planning system. It provides a strategic commentary on planning policy.
It emphasises the contribution of the planning system to achieve sustainable

development.

Paragraph 7 states that there are three dimensions to sustainable

development: economic, social and environmental.

Paragraph 1 l reaf�rms, that planning law requires that applications for
planning permission must be determined in accordance with the development
plan unless material considerations indicate otherwise. [Section 70(2) of the
Town and Country PlanningAct 1990].

Paragraph 14 advises that the “golden thread” running through the NPPF is
the presumption in favour of sustainable development. It further states that

development should be granted unless speci�c policies contained in the
framework indicate that the development should be restricted. Additionally,
where the development plan is absent, silent or relevant policies are out of
date, permission should be granted unless any adverse impact of doing so
would subsequently and demonstrably outweigh the bene�ts when assessed

against the' policies of the NPPF taken as a whole.

Paragraph 17 considers inter-alia, that planning should always seek to secure
high quality design and a good standard of amenity for all existing and future
occupants of land and buildings. The effective use of land by means of
reusing land that has been previously developed is also encouraged.

Paragraph 18 outlines the Government’s commitment to securing economic
growth in order to create jobs and prosperity.

Paragraph 19 advises that the Government is committed to ensuring that the
planning system does everything to support sustainable economic growth.
Additionally, planning should operate to encourage and not act as an

impediment to sustainable growth.
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Paragraph 2] states inter-alia, that investment in business should not ‘be
overburdened by the combined requirements ofplanning policy expectations.

Policies should be �exible enough to accommodate needs not anticipated in
the local plan and to allow rapid response to changes in economic
circumstances.

Paragraph 28 considers that planning policies should support economic

growth in rural areas in order to create jobs and prosperity by taking a

positive approach to sustainable new development.

Paragraph 32 considers inter-alia, that development should only be prevented
where the residual cumulative impacts of the deVelopment are severe.

Paragraph 35 advises inter-alia, that developments should be located and

designed where practical to give priority to pedestrian and cycle movements,
and have access to high quality public transport facilities.

Paragraph 55 advises that local planning authorities should avoid new
isolated homes in the countryside unless there are special circumstances

including inter-alia, builds which re�ect highest standards of architecture
and/or signi�cantly enhance their immediate setting.

Paragraph 56 states that good design is a key aspect of sustainable

development, is indivisible from good planning, and should contribute
positively making places better for people.

Paragraph 60 confirms, that planning policies and decisions should not
attempt or impose architectural styles or particular tastes and they should not
sti�e innovation, originality or initiative through unsubstantiated

requirements to conform to certain development forms or styles.

Paragraph 65 states inter-alia, that planning permission should not be refused
for buildings which promote high levels of sustainability because of concerns
about incompatibility with an existing townscape.

Paragraph 69 advises inter—alia, on the need to provide safe and accessible
environments where crime and disorder, and the fear of crime, do not
undermine quality of life or community cohesion.

Paragraph 79 acknowledges that the Govemment attaches great importance
to Green Belts. The fundamental aim of Green Belt policy is to prevent
urban sprawl by keeping land permanentlyopen; the essential characteristics
of Green Belts are their openness and their permanence.
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Paragraph 80 states that the Green Belt serves �ve purposes:

to check the unrestricted sprawl of large built-up areas;

I to prevent neighbouring towns merging into one another;

0 to assist in safeguarding the countryside from encroachment;

- to preserve the setting and special character ofhistoric towns; and

o to assist in urban regeneration, by encouraging the recycling of derelict
and other urban land.

Paragraph 87 considers that as with previous Green Belt policy,
inappropriate development is, by definition, harmful to the Green Belt and
should not be approved except in very special circumstances.

Paragraph 88 states that when considering any planning application,
local

planning authorities should ensu1e that substantial weight15 given to any
harm to the Green Belt. ‘Very special circumstances will not exist unless
the potential harm to the Green Belt by rea on of inappropriateness, and any
other harm, is clearly outweighed by other considerations.

Paragraph 89 advises that a local planmng authority should regard the
construction of new buildings as inappropr'ate1n G1een Belt. Exceptions to
this are:

0 buildings for agriculture and forestry;

0 provision of appropriate facilities for outdoor sport outdoor recreation
and for cemeteries, as long as it

preserves
the openness of the Green Belt

and does not con�ict with the purposes of including land within it;

o the extension or alteration of a building provided that it does not result in
disproportionate additions over and above the size of the original
building;

- the replacement of a building, provided the new building is in the same
use and not materially larger than the one it replaces;

0 limited in�lling in villages, and limited affordable housing for local
community needs under policies set out i 1 the Local Plan; or

a limited in�lling or the partial or complete redevelopment of previously
developed sites (brown�eld land), whetlibr redundant or in continuing use

(excluding temporary buildings), which Iwould not have a greater impact
on the openness of the Green Belt and the purpose of including land
within it than the existing development.

’
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Paragraph 90 states, that certain forms of development are also not

inappropriate in Green Belt provided they preserve the openness of the Green
Belt. This includes the reuse of buildings provided that the buildings are of

permanent and substantial construction.

Paragraph lll considers, that planning policies and decisions should

encourage the effective use of land by reusing land that has previously been

developed (brown�eld land).

Paragraph 187 advises inter—alia, that Local Planning Authorities should seek
to approve applications for sustainable development where possible and
work proactively with applicants to secure developments that improve the

economic, social and environmentalconditions of an area.

Paragraph 197 states, that in assessing and determining proposals, local

planning authorities should apply the presumption in favour of sustainable

development.

Manual for Streets 12007)

Advice within this guidance requires development needs to relate positively
not only to the application site per se, but also to the wider streetscene and
the movements of people and vehicles therein.

Paragraph 6.7.3 advises inter-alia, that:

0 A 3.7m carriageway (kerb to kerb) is required for operating space at the
scene of a �re. Simply to reach a �re the access route could be reduced
to 2.75m width over short distances, provided the pump appliance can get
within 45m ofdwelling entrances.

- Residential sprinkler systems are highly regarded by the FRS (Fire and
Rescue Services) and their presence allows a longer response time to be
used. A site layout which has been rejected on the grounds of
accessibility for �re appliances may become acceptable if its buildings
are equipped with these systems.

Secured by Design (20041

Secured by Design is the police �agship initiative supporting the principles
of “Designing out Crime” by use of effective crime prevention and security
standards for a range of applications. It supports one of the Government’s
key objectives for planning, to create secure quality places for people to live
and work.
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Planning for Growth (2011 1

This Ministerial Statement advises that the Govemment’s top priority in
reforming the planning system is to promote sustainable economic growth
and jobs. The Government’s clear expectation is that the answer to

development and growth should wherever possible be ‘yes’, except where
this would compromise the key sustainable development principles set out in
national planning policy. When deciding whether to grant planning
permission, local planning authorities should support enterprise and facilitate
housing, economic and other forms of sustainable development.

Solihull Local Plan (2013)

Policy P5 — Provision of Land for Housing con�rms inter-alia, that new
housing will be supported on unidenti�ed sites in accessible locations where

they contribute towards meeting identi�ed borough-wide housing needs.

Policy P7 — Accessibility and Ease of Access considers, that all new
development should be focused in the most accessible locations and seek to
enhance existing accessibility levels and promote ease of access.

Additionally the policy further advises inter-alia, that residential
development proposals for fewer than three dwellings within rural
settlements will be exempt from required accessibility criteria.

Policy P8 — Managing Demand for Travel and Reducing Congestion advises:

(a) All developmentproposals should have regard to transport ef�ciency
and highway safety.

(b) The use of sustainable modes of transport, ie walking, cycling and

public transport, shall be promoted and encouraged in all
developments.

Policy P9 — Climate change states inter-alia, that the Council will take full
account of national and local targets for reducing greenhouse gas emissions
and increasing the generation of energy from renewable and low carbon
sources, when considering the location and design of new development.

Policy P10 — Natural Environment notes, that the Council recognises the

importance of a healthy natural environment in its own right, and for the
economic and social bene�ts it provides to the Borough.

Policy P14 — Amenity advises, that the Council will seek to protect and
enhance the amenity of existing and potential occupiers of houses, businesses
and other uses in consideringproposals for new development.

Policy P15 — Securing Design by Quality states, that all development
proposals will be expected to achieve good quality, inclusive and sustainable

design.
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Policy P17 — Countryside and Green Belt considers inter-alia, that limited
in�lling will not be considered to be inappropriate development in the Green
Belt. Limited infilling shall be interpreted as the �ling ofa small gap within
an otherwise built-up frontage with not more than two dwellings.

Supplementary Planning Documents

0 Residential Design Guidelines (1994) — this guidance broadly relates
to matters concerning layout and design and advises on the need for a
�exible approach.

a New Housing in Context (2003) sets out inter-alia guidance for
decision making in respect of windfall sites. The importance of the
need to adhere to existing building lines, building plot widths,
architectural styles and existing landscape features is also noted.
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7. COMMENTS IN SUPPORT OF THE APPLICATION

The application brings forward the following issues for consideration:

- The Principle of the Development.

0 The Impact on the Green Belt.

0 Very Special Circumstances

e The Impact on the Amenity ofNeighbouring Properties.

0 The Impact on the Character and Appearance of the Area

0 Highway Considerations.

0 Landscape Considerations.

0 Ecological Considerations.

0 Energy Considerations.

The Principle of the Development

Policies relevant to the application have been detailed within Section 6 of the
Statement and consequently in accordance with the identi�ed policies, there
is a subsequent need to justify the proposal.

The application site which was previously part of the domestic curtilage of
No 68 Lady Lane is situated in a ribbon of 12 residential properties and
forms a gap between Nos 68 and 85 Lady Lane.

Despite this small gap, it is our opinion that the existing ribbon can

reasonably be read as a single run of properties.

Within the assessment of a previous application, the Planning Officer
concluded that the principle of residential use of the site would be acceptable
and would not result in any form of adverse impact on the amenity of
neighbouring properties, the character of the streetscene, highway safety or
the local landscape.

Importantly, Policy P17 of the local plan is supportive of the in�lling of such
sites within the Green Belt.

In our opinion the situation has changed since the earlier application and a

recent appeal (Ref: APP/Q4625/W/ 17/3168927) in Netherwood Lane,
Chadwick End, Solihull, B93 OBD highlights a similar situation, especially
as over recent years Cheswick Green has been extended towards Lady Lane

(Cheswick Place Development) which is now only a few hundred metres
distance away.

68 Lady Lane Supporting Stalemenl May 20 | 8 13



Bearing the above in mind, we consider that properties in Lady Lane have a

closer proximity to local services and facilities within the expanding
Cheswick Green and Dickens Heath than those in Chadwick End which does
not have any local facilities, consequently requiring residents to travel to
Knowle, some three miles distance in order to access such facilities and
services.

The Planning Of�cer’s attention is also drawn to the court case of Wood v
SSCLG 2014, which established that it is necessary to consider whether, as a
matter of fact on the ground, a site appears to be within a village and whether
or not a site lies outside a village boundary designated in a development plan
is not determinative. Observing the context of the site, with residential
development on three sides as well as access, the proposal should reasonably
amount to in�ll.

Further, within appeal decision 724193 the Inspector concluded, that the
location of a site outside of a de�ned boundary did not of itself, mean the
scheme amounted to inappropriatedevelopment.

Further to the above, we also consider that Policy P17 of the extant local plan
is supportiveof the intilling of such sites within the Green Belt especially, as
the Council are currently unable to demonstrate a �ve year supply of
deliverablehousing sites.

On balance therefore, we are of the opinion that the principle of the

development of the site for residential use is acceptable.

The Impact on the Green Belt

With regard to the application site, the Planning Of�cer will observe that it
relates to a small gap within an existing and long established ribbon of
development which is now in very close proximity to the expanding
Cheswick Green. Consequently, whilst an end extension to the
aforementioned ribbon of development is not being proposed, the in�lling of
an existing small gap with an appropriate build should nevertheless be
considered as acceptable within the terms of Policy P17 of the extant local
plan.

When assessing the impact of the proposed development against the �ve
purposes of including land in the Green Belt as detailed in Paragraph 80 of
the NPPF we conclude: '

c To check urban sprawl — The proposal will represent an appropriate scale
of development within an established ribbon of residential development,
and in all reasonableness due to its limited form could not be considered
as urban sprawl.

I Prevent neighbouring towns merging — The proposal would not result in
the merger ofany settlements.
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I Safeguarding the countryside from encroachment — There will be no form
of adverse encroachment into the countryside, as the proposal will be fully
contained within a site that has previously had a residential use with the
aforementioned ribbon of development.

I Preserve the setting of historic towns f This element is not engaged by the

development.

0 To assist in urban regeneration by recycling of derelict land — This
element is not engaged by the development.

Consequently there will be no con�ict within the purposes of including land
in the Green Belt.

Additionally, there will be no signi�cant hamiful impact on the openness or
character of the Green Belt, the visual amenities of the Green Belt, or to the
character and appearance of the area.

Are there any very special circumstances if the proposal is considered to be

inappropriate?

Paragraph 88 of the National Planning Policy Framework con�rms that very
special circumstances will not exist unless:

“ ...... the harm by reason of inappropriateness and any other harm is clearly
outweighed by other considerations”.

The onus is therefore on the applicant to demonstrate the very special
circumstances which exist in respect of the application.

In essence, when having regard to relevant case law, when assessing whether
very special circumstances exist, the Courts have held that it is necessary for
the applicant to undertake a relevant balancing exercise. This requires the
extent of the harm to the interest of the Green Belt to be balanced carefully
against the positive advantages of the proposal and that when the advantages
can be seen to outweigh the harm, then planning permission can reasonably
be granted.

Further to the above, Mr Justice Sullivan in Basildon DC v FSS (2005)
EWHC 942 considered that:—

“It is not necessary to show that each and every factor in itself amounts to a

very special circumstance, but that the combinationof circumstances, viewed

objectively, is capable of being described as “very special”. A number, of
ordinary factors may when combined together result in something very
special. That is a matter for the planning judgement of the decision maker. I
would nevertheless suggest that considerable weight should be placed on the
words “viewed objectively” in this context”.
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It follows, therefore, that the lesser the harm, the fewer positive advantages
need to be identi�ed in order for very special circumstances to exist.

Bearing the above in mind, we therefore forward the following very special
circumstances in support of the proposal:

a Aforementioned national and local planning policy is supportive of the

proposal.

0 Over recent years, the Council has recently approved a number of
prominent applications which have materially eroded far more open land
in Green Belt including:-

— A 60 bed care home near the Old Silhillians Sports Ground.

- An extensive range of new buildings for the new premises for the

Birmingham Dogs Home in Catherine-de-Bames Lane.

0 We consider that the proposed development would have a minimal

impact on the Green Belt, in comparison to the aforementioned

developments.

0 The application site is in a continuous run of properties and is read

visually as part of that run.

0 The application site is comparable in width to that of adjacent properties
and consequently, a dwelling on the site would not be out ofplace.

0 The application site makes no material policy or visual contribution to
the immediate Green Belt.

- If the land were to be once again incorporated into the curtilage of No 68

Lady Lane, then it would have permitted development rights which could
include extensions to the dwelling and/or Class E development within the

curtilage.

- The proposed developmentwould not amount to urban sprawl and there
would be no encroachment into open countryside, nor any coalescence
with other nearby settlements.

- The proposed use will positively relate to the site and immediate
streetscene and additionally will re�ect the general proportions of
neighbouring dwellings and the existing building line.

a The proposed developmentwill preserve the general character of the site.

0 Development of the site will remove the threats of possible unauthorised

occupationor fly—tipping.
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i

0 The proposed development would have the potential for use by a local
t agricultural worker.

With regard to the above, we now consider that the very special
circumstances forwarded in support of the proposal are suf�cient to
outweigh any perceived harm to the openness of the Green Belt.

The Impact on the Amenitv ofNeighbouring Properties

It is intended, that any proposed development would respect and adhere to
the existing building line, building plot widths and architectural styles/scale.
Additionally, existing landscape features will be retained and if appropriate
enhanced.

Consequently, we are of the opinion that there will be no form of adverse
impact on the amenity of neighbouring sites, especially as the proposed
development would be located within a spacious plot with appropriate gaps
between the sides of that of common side boundaries, and with 2.0 metre
high erected fences in order to screen views between neighbouring side
windows.

.

The Impact on the Character and Appearance of the Area

As previously stated, the proposed development will respect and positively
adhere to the existing grain of development and streetscene.

The application site lies within a ribbon of established residential
development and any proposed development will be of an appropriate scale
and design, allowing it to sit comfortably within the site.

Consequently, we consider that there will be no form of adverse impact on
the character and appearance of the area likely to occur from the proposed
development.

Highway Considerations

The site is accessed directly from Lady Lane on a straight run of highway
and along a row of other residential properties which likewise have existing
vehicular access from Lady Lane.

Appropriate vehicular turning space will be provided within the site, whilst
the provision of appropriate visibility splays being provided at the site access
should form part ofany approval.

Taking the above into account, it is considered that the proposal will not
have any form of adverse impact on pedestrian or highway safety.
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Landscape Considerations

It is the intention to retain all prominent landscape features. Additionally, a

planning condition could ensure details of existing boundary treatments
including hedges are approved as part of a subsequent full approval.

Ecological Considerations

We are not aware of any ecological issues attached to the site, though would
expect a Phase 1 Habitat Survey to form part of any subsequent application
for full approval.

Energy Considerations

We would consider that a relevant energy statement should form part of a

subsequent application for full approval.
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CONCLUSIONS

The application site lies within a ribbon of established residential
development and previously formed part of the residential curtilage ofNo 68
Lady Lane, Shirley, Solihull, B90 lRJ. '-

It is intended that the proposed development will be of an appropriate scale
and design and additionally should sit comfortably within the site.

In our opinion, there will be no form of adverse impact on either the
streetscene, the movement of vehicles on the adjacent highway, or existing
landscape features within the site.

As previously noted, the site is now within a short walking distance of the
expanding settlement of Cheswick Green and accordingly should reasonably
be considered, along with neighbouring properties, to have ease of access to
local facilities and consequently be considered a sustainable location.

Supporting planning guidance relevant to the application and also recent
relevant appeal decisions have likewise been noted.

Importantly and bearing in mind the above, the Council’s lack of a �ve year
supply of deliverable housing land should allow the application site to fall
within the de�nition of a Windfall Developmentsite.

As the application is only at the outline stage, it should offer the opportunity
to explore the future residential status, which could include that for
occupancy by a local agricultural worker.

The proposed development will not result in any adverse issues relating to
neighbouring amenity, the site or streetscene. It will not result in a

development that will appear signi�cantly larger or more prominent than that
already existing within the ribbon of development. Consequently, there will
be no signi�cant harmful impact on the openness or character of the Green
Belt, the visual amenities of the Green Belt, or to the character and
appearance of the area. Additionally, there will be no con�ict with the
purposes of including land in the Green Belt.

On balance, and bearing the above in mind, we are of the opinion, that a
sufficient level of very special circumstances have also been forwarded to
both justify the proposal and additionally, outweigh any possible perceived
adverse impact on the Green Belt.

We now respectfully request that the application is allowed and that planning
permission is granted for the proposed development.
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