APPLICATION REFERENCE: PL/2015/51409/PPOL
Site Address: Proposed Motorway Service Area Solihull Road Hampton in Arden
Solihull (“the Catherine de Barnes site”).

Proposal:

Outline planning application for development of a
motorway service area, associated infrastructure
and landscaping, with defined means of access for
consideration including building and engineering
operations and associated works to facilitate
access to and egress from the motorway service
area to the M42 (north and southbound) and an
underpass beneath Solihull Road.

Web link to Plans:

Full details of the proposal and statutory consultee
responses can be found by using the above
planning application reference number at:
http://publicaccess.solihull.gov.uk

1.

Reason for
Referral to
Planning
Committee:

The proposal has given rise to substantial weight of
public concern and in the opinion of the Head of
Development Management should be referred to
Planning Committee.

Recommendation:

The Council are minded to approve the planning
application subject to: (i)The referral of the application to the National
Planning Casework unit under the Town and
Country Planning (Consultation) (England) Direction
2009; and
(ii)The conditions and S106 Agreement set out
below.

EXECUTIVE SUMMARY
Tables setting out relevant factors to weigh in the planning balance are found at the
end of this Executive Summary.
Inappropriate development is, by definition, harmful to the Green Belt and should not
be approved except in very special circumstances. When considering any planning
application, local planning authorities should ensure that substantial weight is given
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the
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potential harm to the Green Belt by reason of inappropriateness, and any other harm
resulting from the proposal, is clearly outweighed by other considerations.
The application development is inappropriate and would cause harm by definition to
the Green Belt, significant harm to the openness of the Green Belt involving
significant development on a site of considerable size (13.7ha) which is currently
open countryside, and significant harm is caused as it also conflicts with 1 of the 5
purposes of including land within Green Belts, located between Solihull and
Hampton-in-Arden to the east of the village of Catherine de Barnes in this sensitive
location in the Meriden Gap. The overall harm to the Green Belt is given substantial
weight in the planning balance.
Additionally, in terms of other harm, the proposal would cause significant harm to
the character and appearance of the area contrary to Local Plan Policy, to which
substantial weight should be given. Further, the loss of agricultural land caused by
the proposal cannot be mitigated for and would also cause additional limited harm,
to be accorded moderate weight.
Highways England have considered the scheme in detail in respect of the impact on
the Strategic Road Network (SRN), this included reviews by their Safety Control
Review Group (SCRG) and the National Safety Control Review Group (NSCRG).
The reviews included the detailed analysis of the safety risk assessment, the
departures from standard, and the safety hazards. Highways England have identified
that the biggest potential hazard attributed to the proposal is associated with the
conversion of a single link (Junction 5-6 M42) of Smart Motorway from Dynamic
Hard Shoulder (DHS) to All Lane Running (ALR). Highways England have advised
that this would introduce inconsistency in operating regimes, as the adjacent links
would remain as DHS, at least until Highways England Smart Motorway conversion
is completed in the later part of 2024/25. However, Highway England have advised
that in considering, in particular, the fatigue related safety benefit derived from the
provision of an MSA facility where there is a need, the overall benefits of the
development proposal were found to outweigh the dis-benefits to highway safety.
Thus having regard to the advice of Highways England and evidence provided, the
proposal raises no severe impact on the strategic road network - having regard to
paragraph 109 of the NPPF which states that development should only be prevented
or refused on highways grounds if there would be an unacceptable impact on
highway safety, or the residual cumulative impacts on the road network would be
severe (para 109 NPPF) - and accords with Policy P8 of the Solihull Local Plan.
Overall neutral weight can be attributed to the highway safety and impact matters in
the planning balance.
From the perspective of Solihull as Local Highway Authority, the MSA would
generate only negligible, if any, new or diverted trips on the local highway network
and cause no highway safety issues. Thus in terms of impact on the local highway
network the proposal raises no highway safety concerns and accords with Policy P8
of the Solihull Local Plan and guidance in the NPPF. Neutral weight can be
attributed to the matter in the planning balance.
In terms of impact on heritage assets, the MSA proposal would cause ‘less than
substantial harm’ to the setting of Walford Hall Farm (Grade II* Listed Building), to
the outlook from very limited areas within the Hampton in Arden Conservation Area
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and to non-designated heritage assets. In accordance with government policy (NPPF
paras 193-196), great weight is to be given to the conservation of heritage assets
(especially as this is a Grade 2* listed building) including if the harm is ‘less than
substantial harm’ and that this less than substantial harm needs to be balanced in
the planning consideration against public benefits delivered by the proposal
including, as here, securing its optimum viable use. They include, first, the significant
heritage benefit that the viable new use would maintain and better reveal the
significance of Walford Hall and its curtilage listed farm buildings, secured through
the s106 agreement and, second, the significant need for an MSA on this section of
the M42. Substantial weight should be given to both public benefits. The significant
heritage benefits of the proposal clearly outweigh the harm caused by the proposal
to heritage assets. Substantial weight is attributed in the planning balance to the
net heritage benefits brought about by the proposal.
The evidence and previous appeal decision confirms that a significant need has
been identified for a Motorway Service Station on the Solihull section of the M42. It
would also deliver welfare benefits to drivers from fatigue. Further, in terms of the
locational benefits of the site it is a best fit in terms of achieving the reduction in
spacing between existing MSA’s in the West Midlands Region with only one route in
excess of the 28 miles distance between MSAs sought by government policy
(paragraphs B13-B15 of Circular 02/2013). These matters carry substantial weight
in the planning balance.
Additionally, the economic benefits and local employment strategy secured through a
planning obligation also carry substantial weight in favour of the development.
The visual appearance and the architecture of individual buildings would secure a
building layout that responds to the needs of the travelling public. The proposal
would also help to deliver an efficient and affordable electrical vehicle charging
network or alternative fuels at an off-line MSA on the Strategic Road Network (SRN)
and support the transition to zero emissions transport in accordance with the
government’s climate change strategy. The bespoke design approach proposed and
charging network proposed is now likely to be provided by every MSA proposed and
therefore carries moderate weight in favour of the proposal in the planning balance.
The MSA proposal would not lead to any direct loss of ancient woodland at
Aspbury’s Copse over and above that granted through the implementation of the
already consented Highways England M42 DCO scheme. The retained, new and
enhanced landscape and ecological habitats that are proposed would conserve,
enhance and restore biodiversity across the wider site. The Biodiversity Metric
demonstrates that the proposal would deliver a substantial biodiversity net gain
(43.96% gain) across the site. The proposal therefore fully accords with Local Plan
Policy P10 and guidance in the Framework. Substantial weight is therefore
attributed to the matter given the substantial biodiversity net gain delivered by the
proposal.
The other material considerations namely drainage, noise, amenity, contaminated
land, air quality, lighting and other material considerations are considered to be
neutral in the planning balance subject to the imposition conditions.
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As inappropriate development in the Green Belt should not be approved except in
very special circumstances, it is necessary to consider the harm to the Green Belt
(harm by inappropriateness and other harm to the Green Belt), and any other harm
resulting from the proposal. When considering whether very special circumstances
exist, the principal considerations to be taken into account are set out above, in the
main report and in the Tables found at the end of this Executive Summary. In
weighing all these factors together and taking into account the representations and
other matters referred to in this report, it has been concluded that very special
circumstances exist which clearly outweigh such harm.
Consideration has been given by officers as to whether there is a preferable
alternative site in planning terms able to meet the existing need for an MSA on the
Solihull section of the M42 motorway. The comparison table at the end of this
Executive Summary sets out the principal high level differences between the two
proposed sites, namely at M42 J4 and this site at Catherine de Barnes. The
proposed MSA at Catherine de Barnes is locationally preferential (distance between
MSAs) to that of the alternative at M42 J4 (applying paragraphs B13-B15 of Circular
02/2013). The conclusion has been reached that the proposed MSA at M42
motorway J4 (Application Reference: PL/2016/02754/MAJFOT) would not be
preferable. It would not better accord with Development Plan and government policy,
including in relation to green belt policy, than the proposal the subject of this report.
Officers have recommended refusal of planning permission for the MSA proposal at
M42 J4.
For the reasons outlined above the very special circumstances necessary to justify
the proposed development have been demonstrated to exist and the proposed
development accords with the Development Plan and government policy. All other
material circumstances in representations and objections have been taken into
account and none indicate that the presumption in favour of the Development Plan
should not be followed. Therefore the recommendation is that a ‘minded to grant’
planning permission for the development should be resolved subject to referral of the
planning application to the National Planning Casework Unit under the Town and
Country Planning (Consultation) (England) Direction 2009.
It is to be noted that there is a need for only one MSA on this section of the M42
Motorway. If the decision of the Planning Committee is that, contrary to officer
recommendations and having taken into account all material considerations, it is
minded to grant planning permission for the MSA proposal located at M42 motorway
J4 (Application Reference: PL/2016/02754/MAJFOT), the need for an MSA at
Catherine de Barnes the subject of this report in such circumstances would not exist
and consequently no weight can be given in the Green Belt, heritage or planning
balance to the need for a second MSA on this section of the M42 motorway. In such
a case very special circumstances would not exist and the above recommendation
would be to refuse planning permission for the planning application the subject of
this report on the ground that a preferable alternative site exists to meet the identified
need, that the harm to the Green Belt and other harm would not be outweighed by
the need for and benefits of the proposal, and that its development would be contrary
to the Development Plan and government policy in the National Planning Policy
Framework.
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Table 1 Green Belt Assessment/Comparison
Land off Solihull Road, Hampton In Arden (Catherine de Barnes site
Application Ref: PL/2015/51409/PPOL)
Harm to Green Belt
Harm by definition.
The proposal causes harm by definition
to the Green Belt.

Weight to be attributed to matter.
Substantial weight negative.

Harm to openness
The proposal due to its extensive land
take of 13.4 hectares, circa 9300sq.m
of buildings extensive car parking area
705 spaces plus 91HGV spaces and 18
caravans, 18 coaches both visually and
spatially causes substantial and
physical loss to the openness of the
Green Belt through major incursion and
land take.

Substantial weight negative.

Harm to the purposes of the Green
Belt.
The Meriden Gap in spatial terms is
Harm to 1 of the 5 purposes of
approximately 10 kilometres wide in this including land in the Green Belt.
location. The undeveloped gap
between Catherine-de-Barnes and
Substantial weight negative.
Hampton in Arden at c2 kilometres is
substantially undeveloped and relatively
open. The development would result in
a major incursion and represents
significant encroachment into the
countryside.
Whilst the proposal would reduce to
some extent the effectiveness of the
gaps between Catherine-de-Barnes
and Hampton in Arden, both villages
are inset areas within the Green Belt
and not towns. The perception remains
that the development as a whole would
be read as part of the motorway
environment and would not lead to the
merger of neighbouring towns but
would reduce to some extent the
effectiveness of the Meriden Gap
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Harm to character of Green Belt.

Substantial weight negative

Land take of 9.7 hectares with
significant buildings and car parking
areas on currently open agricultural
land. Heavily influenced by urbanising
effect of the DCO works, road and
structures of the M42.
Harm to Green Belt objectives
There are no public rights of way
across the site or access by walkers
and others for recreation.

Neutral

Land at J4 M42 Box Trees Farm, Stratford Road, Shirley.
(PL/2016/02754/MAJFOT)
Harm by definition.
The proposal causes harm by definition
to the Green Belt.
Harm to openness
The site area is 9.9 hectares, with circa
4900sq.m of buildings. The site
includes parking for up to 662 cars
(including 33 spaces for disable users),
87 HGV’S, 17 coaches, 22 caravans
(including 2 spaces for disabled users)
and 22 motorcycles is extensive.
The narrowness and vulnerability of the
gap in this location area of Green Belt
causes significant harm to the
openness which would be exacerbated
by the resultant merging of Shirley with
Dorridge, Bentley Heath and Knowle.

Substantial weight negative.

Substantial weight negative.

Harm to purposes
The undeveloped gap between
Catherine-de-Barnes and Hampton in
Arden at c2 kilometres is substantially
undeveloped and relatively open.
The proposal would extend
development beyond the J4 M42
junction into a predominantly rural area
to the east that would contrast with the

Harm to 3 of the 5 purposes of
including land in the Green Belt.
Very substantial weight.
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built development to the
northern/western side of the M42. The
fact that buildings and car parking have
been situated as close as possible to
existing built infrastructure associated
with J4 M42 does not materially alter
that perception. The proposal would still
appear as a physical extension to the
built up area in this location harming the
first purpose of including land within the
Green Belt, namely checking the
unrestricted sprawl of urban areas.
The gap between Shirley and Dorridge,
Knowle and Bentley Heath is
strategically important and already
narrow and vulnerable in this location.
The significant incursion of the
proposed MSA into this open, narrow
rural countryside within this strategically
important gap would significantly
reduce the land remaining within the
gap which is unbuilt. This causes
substantial harm to the 2nd purpose of
including land in Green Belts, namely
preventing neighbouring towns from
merging.
The proposed scale of the development
would cause significant encroachment
into this valuable open rural gap that
would result in substantial harm to the
third purpose of including land within
the Green Belt, namely encroachment.
Harm to Green Belt character
Influenced by J4 roads works and
Substantial weight negative.
structures. Narrow gap east and west of
M42. Land use currently open
agricultural land with sporadic
farmsteads.
Harm to Green Belt objectives
The requirement for a substantial
diversion of the public footpath that
crosses the application site would
cause harm to the objective of ease of
access to the countryside.

Substantial weight negative.
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Table 2 – Parameters Comparison Table.
Parameter

Land at Solihull
Road, Catherine-deBarnes.

Land at Junction 4 M42, Box
Trees Farm, Stratford Road,
Shirley.

Site Area in Green
Belt
Buildings (gross
floor area)

13.7 hectares.

9.9 hectares.

9241sq.m. (including
Facilities
Building/Hotel/Petrol
Filling Station).

5000sq.m.(upper parameter
including drive thru coffee shop).

Vehicle parking
provision.

679 car parking spaces
and 36 disabled
spaces, Coach parking
(18 spaces), 91 HGV
spaces, 18
caravans/motor
homes/vehicle and
trailers and 2
caravans/motor
home/vehicle and
trailers for disabled
persons.

662 cars (including 33 spaces for
disable users), 87 HGV’S, 17
coaches, 22 caravans (including 2
spaces for disabled users) and 22
motorcycles.

Table 3 – Balancing Exercise (Harm/Benefits)
Issue

Land at Solihull Road, Catherine-de- Barnes
(PL/2015/51409/PPOL)
Harm
Benefit
Weight

Land at J4 M42 Box Trees Farm, Stratford Road,
Shirley. (PL/2016/02754/MAJFOT)
Harm
Benefit
Weight

Green Belt –
Harm by
definition.

Yes 13.7ha

Substantial
negative

Yes
9.9ha

Substantial
negative

Green Belt –
Openness.

Significant

Substantial
negative

Significant

Substantial
negative

Green Belt –
Purposes.

1 of 5 purposes

Substantial
negative

3 of 5 purposes

Very
substantial
negative

Green Belt –
character.

Significant

Substantial
negative

Significant

Substantial
negative

Green Belt –
Harm to
objectives

None

None

Harm to access to
countryside
(significant PROW
diversion).

Substantial
negative

Loss of
Agricultural
Land

13.7 hectares
loss (limited)

Moderate
negative

9.9 hectares loss
(limited)

Moderate
negative

7

Heritage
Assets

Less than
significant harm

Restoration
to viable use
of Walford
Hall

Substantial
positive

Less than
significant harm

Highway
Safety

Departures from
Standards: 5

Mitigated

Neutral
(HE
Agreement in
Principle)
Neutral

Departures from
Standards: 4

Neutral

Mitigated

Neutral
(HE Agreement
in Principle)

Mitigated

Neutral

Highway
Impact
Need for an
MSA

Mitigated
Significant

Substantial
positive

Significant

Substantial
positive

Locational
benefits.

1 route in
excess of 28
miles.

Substantial
positive

3 routes in
excess of 28
miles.

Moderate
positive

Economic

Substantial

Substantial
positive

Substantial

Substantial
positive

Mitigation

Moderate
positive.

Mitigation

Moderate
positive

Meets
Development
Plan policy
Significant

Moderate
positive

Meets
Development
Plan policy
Limited
positive

Moderate
positive

Landscape
Character of
the Area.
Design
Approach

Limited adverse

Ecology

Drainage
Air Quality
Noise and
Vibration
Amenity
Lighting
Contaminated
Land

Substantial
positive

Limited adverse

Limited
positive

Neutral
Neutral
Neutral

Neutral
Neutral
Neutral

Neutral
Neutral
Neutral

Neutral
Neutral
Neutral

PROPOSAL
The planning application seeks outline planning permission for a Motorway Service
Area (MSA) with means of access to be determined at this stage. Matter relating to
appearance, landscaping, layout and scale are reserved for subsequent approval.
The proposed MSA development falls within Schedule 2 Section 10(p) of the Town
and Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 2011 relating to Infrastructure Projects and thus requires the submission
of an Environmental Statement (ES) with the application. The applicants sought a
Scoping Opinion from the Council in January 2014, which was formally responded to
on 20th April 2015 which set out the issues of significance that needed to be
considered within the ES.
The planning application submission included an ES. These were submitted in June
2015. Subsequently, a Supplementary Planning Statement including an Addendum
Environmental Statement was submitted on 23rd December 2015 which dealt with
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issues of relevance that had emerged since the submission of the outline application.
A 2nd Addendum Environmental Statement was provided on 22 nd April 2016 and was
prepared in response to changes in the drainage strategy required by Highways
England. A 3rd Addendum to the Environmental Statement was provided on 23rd
August 2017due to the passage of time that has lapsed since the original submission
to ensure that robust assessments are present. The purpose of the 3 rd Addendum is
to present any relevant up to date information, evidence or assessments which
identify any likely significant impacts for completeness to ensure that robust and
current environmental assessments are available for the determination of the
application.
A 4TH Addendum to the ES was submitted on the 18th July 2018 due to the length of
time the application has been lodged. The Addendum presents relevant up to date
information, evidence or assessment which may be useful in identifying any likely
significant impacts as a result of the proposals, in accordance with the EIA
Regulations 2011 (the governing Regulations at the time the application was
originally submitted).
The 5th Addendum to the ES, submitted on 9th December 2019 demonstrates how
the proposed development would be delivered should the Highways England,
development consent order (DCO) application for the M42 Junction 6 scheme
proposing the creation of a new junction (Junction 5A) approximately 1.8 kilometres
(km) south of the existing Junction 6 of the M42 and a new 2.4 kilometre-long dual
carriageway link road between the new Junction 5A and Clock Interchange (on the
A45 Coventry Road (A45), west of M42 Junction 6) with a free flow slip road to the
A45 westbound be implemented prior to the proposed MSA. In this scenario the new
junction proposed by the DCO would be in place and the access arrangements for
the MSA would essentially provide an appropriate form of connection to the new
junction.
A 6th Addendum to the ES was submitted on 15th June 2020 to address minor
amendments to the access/junction design and any associated implications. Minor
amendments to the detailed design of the hotel and facilities building and
amendments to traffic modelling and respective data following relevant consultee
comments received to the 5th Addendum to the ES.
The ES submitted with the planning application meets the requirements of the
Regulations and identifies the likely significant effects that may arise from the
development proposed.
During the lifetime of the application two access arrangements to the MSA were
proposed.
The ‘Order Granting Development Order Consent for the Highways England M42 J6
Improvement Scheme’ granted by the Secretary of State on 21 st May 2020 (DCO)
and the subsequent implementation of the scheme has meant that the Applicant has
withdrawn the original access arrangement proposed and the submitted details for
the MSA proposal now relies on the new junction arrangement provided by the DCO
with additional amendments to secure access to the site.
The DCO M42 Junction 6 development comprises the following key components:
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▪ a new junction on the M42 approximately 1.8km south of the existing Junction 6
(referred to as M42 Junction 5A) arranged as a ‘dumbbell’ with 2 roundabouts either
side of a new bridge across the M42 providing south-facing slip roads only to
connect the motorway to a new dual carriageway link road to the A45 Coventry Road
(known as Junction 5a);
▪ a new 2.4km 2-lane dual carriageway link road largely in cutting between the M42
Junction 5A and the Clock Interchange on the A45, with a free flow slip road to the
A45 Coventry Road westbound;
▪ capacity and junction improvements at the Clock Interchange, including the
widening of the central roundabout to 3 lanes, incorporating a free-flow link road to
Birmingham Airport and realigning, as well as widening, the existing 2-lane dual
carriageway immediately to the north of the Clock Interchange (somewhat
incongruously known as Bickenhill Lane);
▪ modifications to Junction 6 entailing new free flow links between the A45 eastbound
and the M42 northbound and from the M42 southbound to the A45 eastbound: the
closing of the existing free-flow link from the M42 to Airport Way and the widening to
4 lanes of the slip road from the M42 northbound to the A45 westbound: a new slip
road from the M42 southbound via a realigned East Way roundabout to provide
access to the NEC and the upgrading of the loop connecting East Way to the
settlement of Middle Bickenhill to accommodate 2-way traffic;
▪ the realignment and modification of several local roads including the severance of
the connection between Catherine-de-Barnes Lane (B4438) and the Clock
Interchange, the insertion of Bickenhill and Barber’s Coppice roundabouts and
alterations to St Peters Lane west of the M42 together with East Way and the Middle
Bickenhill Loop to the east of the motorway;
▪ modifications to the location and spacing of emergency refuge areas, overhead
gantries and message signing along the M42 motorway;
▪ modifications to the local public rights of way (PRoW) with a new footbridge
crossing the A45 to the west of Junction 6 and a footbridge across the new dual
carriageway linking Junction 5A and the Clock Interchange; and
▪ the reconfiguring of the Warwickshire Gaelic Athletic Association (WGAA) sports
facility.
In terms of the application, illustrative master plan submitted demonstrates how the
development would appear and integrate with the DCO. The purpose of the
illustrative master plan is to give an idea to how the site could be laid out and how
access would be gained from the motorway junction in response to site constraints
that exist.
In addition to the DCO highway works set out above, the MSA would require the
following associated works to facilitate access and integrate into the DCO scheme.
These are: 



A segregated left-turn lane is proposed from the M42 northbound diverge slip
road into the MDSA providing a dedicated MSA access;
The M42 northbound diverge slip road would be widened to three lanes from
two lanes c.80m before the give way line;
The western roundabout circulatory carriageway would be widened to three
lanes from between the diverge slip entry and the link road exit;
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The new DCO Scheme Link Road would be widened at exit from the new
roundabout to three lanes before merging into two lanes downstream of the
Junction for a distance of approximately 200m downstream of the roundabout,
thereafter merging and tapering down to two lanes in the northbound direction
to match the DCO provision;
The construction of a northbound merge slip road;
The construction of southbound diverge slip road - to reflect the principle
design of the DCO;
The M42 mainline would be converted from the existing dynamic hard
shoulder regime to an all lane running system;
The link road crossing the M42 mainline would be remarked to provide two
traffic lane on the westbound carriageway;
The construction of a new link road into the MSA which will connect from the
western roundabout, passing under Solihull Road and into the development
site; and
Solihull Road would be raised by up to 3 metres from the DCO scheme
proposal where it passes over the MSA link road to reflect the design of the
DCO.

All the works identified above will take place within the existing motorway boundary
without the need for any further carriageway construction. Thus the works only
require S38/S278 consent under the Highways Act and approval by Highways
England (the Highway Authority). The Council as Highway Authority would need to
be party to the S278 for the new three-span bridge carrying Solihull Road over the
M42 motorway.
The Design and Access Statement describes the component parts of the illustrative
master plan which include:A Fuel Filling Station which is located close to the main entrance/exit from the site
with the road layout designed to enable visitors only requiring fuel to purchase this
and leave without entering the main parking areas. Other traffic would flow past the
fuel filling area in to parking areas. The fuel station indicates a 15 island main court
(30 filling positions) and 3 islands for HGV forecourt (6 filling positions). An ancillary
forecourt sales building (approximately 440 square metres) adjacent to the fuel filling
areas is proposed, which includes toilet facilities. Within the described forecourt
provision would be made to provide alternative fuels
The Facilities Building and Hotel are located to the south west of the development
area. The Facilities Building has approximately 4,664 square metre of food court and
ancillary retail, incorporating facilities for the sale and consumption of hot & cold food
and beverages on and off the premises. A Business Centre would be provided with a
work pod lounge and meeting rooms. Free toilet and hand washing facilities for all
drivers and their passengers plus free showers and washing facilities for HGV
drivers. Staff areas including kitchen, catering storage, staff rooms, retail storage,
refuse areas and office space would be incorporated into the building. A link is
proposed (approx. 447 square metres over two floors) which extends the available
commercial floor space and connects the Facilities Building to the Hotel.
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Access to the Facilities Building would be on the eastern elevation of the main
building to align with the car park. A central double height atrium space is proposed
within the building.
The hotel would incorporate 100 bedrooms (c. 3697 square metres) with appropriate
servicing, storage, staff and recreational areas. It has a gross internal floor area of
approximately 3697 square metres spread across 3 floors. Appropriate associated
car parking is also provided. The hotel and Facilities building are linked and arranged
around an external amenity space facing south eastwards towards the main car
parking area.
The parking areas are sited close to the Facilities building and divided into two main
areas. The main car parking area is located to the south and east of the Facilities
Building with 679 car parking spaces and 36 disabled spaces. The car parking areas
take the form of a series of cells separated by soft landscaping and access roads. A
series of linear footpaths connect the parking cells to the Facilities Building and
Hotel. Disabled parking bays are provided to the front of the building allowing clear,
quick and easy access. Coach parking (18 spaces) is provided adjacent to the
northern side of the Facilities Building with clearly defined pedestrian areas for
passengers.
A separate parking area with 91 HGV spaces, 18 caravans/motor homes/vehicle and
trailers and 2 caravans/motor home/vehicle and trailers for disabled persons is
located to the north of the Facilities Building and Coach Park and to the east of the
Fuel Filling Station. A direct footpath link is proposed between this car park and the
Facilities Building. In addition 20 motorcycle spaces and 1 abnormal load space are
to be provided.
An electrical charging station is also provided as part of the development.
A service yard would be located to the rear (western elevation) of the Facilities
Building, providing direct access for deliveries. The service yard is designed to allow
for turning of HGV vehicles and provide storage space for both the hotel and
Facilities building. This area is proposed to be screened from view by planting.
Two electricity sub stations are proposed on the site.
A combined footpath and cycleway for staff usage is proposed to connect the service
yard to Solihull Road, to the north of the HGV parking area.
The proposal also includes on-site environmental enhancement in terms of
landscape and habitat creation works. These include new native woodland and tree
planting, new hedgerows and enhancement of retained hedgerows, new species rich
grassland and new water bodies/ drainage related features.
KEY PLANNING ISSUES
The following key planning issues are material to the determination of this
application: 12

o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o

Background;
Principle of development;
Solihull Local Plan;
Draft Solihull Local Plan;
Green Belt;
Need for a Motorway Service Area;
Alternative Sites;
Economic Benefits;
Highway safety;
Impact on the character and appearance of the area;
Sustainability;
Impact on Landscape Character of Area;
Impact on Ecology;
Drainage;
Impact on neighbour amenity;
Agricultural Land Classification and Soils;
Impact on Designated Heritage Assets;
Noise Impact;
Air Quality;
Lighting Impact;
Contaminated Land
Aerodrome Safeguarding;
Other matters;
Heads of Terms – Section 106 Agreement;
Community Infrastructure Levy; and
Conclusion / Balancing Exercise.

CONSULTATION RESPONSES
Statutory Consultees - the following Statutory Consultee responses have been
received to the development: Ancient Monuments Society – No comments received.
Balsall Parish Council – Strongly object, whilst the Parish Council accept the need
for a MSA in the wider area. The Parish Council are disturbed by the size of the
proposed development. Question the need for this size and need for a hotel and the
unacceptable loss of 150 -175 acres of land. The proposal is excessive and causes
unacceptable encroachment into the Green Belt. An alternative viable site at
Junction 4 has been subject to re-application consultation, which requires a land take
of 22 acres a mere fraction of this proposal and should be worth serious
consideration.
Birmingham Airport – No objection subject to conditions.
Council for British Archaeology – No comments received.
Environment Agency – No objection subject to conditions.
Georgian Group – No comments received.
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Hampton in Arden Parish Council – Object, on the following grounds: 





















No provision within the Local Plan for an MSA, para 9.3.24 states that
‘having regard to the decision of the Secretary of State, the Council
does not consider there is justification to make specific provision in the
Local Plan for this purpose’.;
The NPPF states that any such development on Green Belt must be
within the Local Plan;
In January 2009, the Secretary of State considered an MSA proposal in
this part of the M42 and none of the proposals were found to be
suitable or appropriate in terms of the harm to the Green Belt and other
matters;
The proposed land is high quality farmland of open aspect which
makes an important contribution to the remaining vistas across the
Arden landscape;
Contrary to DfT Circular 01/2008;
There would be demonstrable harm to the Green Belt in area already
compromised by development. The Meriden Gap is a narrow strip of
Green bhgvkBelt and planned and on-going developments around the
NEC, including the proposed HS2 interchange station, Garden City
development of some 2000 homes suggest any further development in
the Green Belt is unwelcome and premature;
Given the above developments the DfT and Solihull Council are
developing plans for a re-design of Junction 6 to provide a two-junction
solution to alleviate daily and worsening congestion at this point;
Safety on an already congested motorway;
No sequential investigation of alternative sites have been made;
M42 is already heavily trafficked particularly between Junction 5 and 6.
Even with use of the hard shoulder during peak periods this stretch of
motorway is subject to frequent delays, stop start operation, nose-totail traffic, little opportunity to change lane safely and speeds typically
down to 40-50 mph with substantial queuing northbound approach
Junction 6. This gives rise to concerns about additional access and exit
routes to serve the MSA;
Manual for Roads and Bridges gives desirable minimum spacing
between motorway junctions as 2 km. This is a mandatory requirement.
Distances are below the statutory requirement. The proposed
improvement to Junction 6 is likely to reduce the available ‘weaving’
length between the MSA and Junction 6;
Demonstrable harm to the Green Belt is evidenced by the destruction
of a significant part of ancient woodland at Aspbury’s Copse. New
planting can never compensate or replicate the loss of ancient
woodland;
The site extends close to Hampton in Arden Conservation Area and is
crucial in defining the character of the Parish;
Local traffic will not be able to use Solihull Road safely during the
construction phase and will need to be diverted via Friday Lane and
Eastcote Lane, a diversion of 2 miles using narrow country lanes;
24 hour light pollution, noise, dust and air pollution to the villages of
Hampton in Arden and Catherine-de-Barnes;
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Air quality will be exacerbated; and
Major new developments around the NEC include hotel and leisure
complexes. There is no justifiable business case for an additional 100
bedroom hotel and conference centre at the MSA. This serves to
increase the land take and unnecessarily increase traffic volumes and
servicing. A hotel and conference centre would therefore be
inappropriate and inappropriately located within the Green Belt;
Application is premature in advance of a detailed proposal for Junction
6 amd dependant in its probity on design requirements for the junction;
Safety of entry slip roads onto carriageway close to Junction 6; and
Rebuilding of Solihull Road has major consequences on the villages of
Hampton in Arden and Catherine-de- Barnes.

Hampton in Arden Parish Council provided further observations to the Addendums of
the Environmental Statement making the following comments:















The Solihull Local Plan contains no specific policy or provision relating
to MSA’s. Despite the history SMBC did not feel that it was necessary
to provide any guidance, make any provision or policy to support
possible future development of an MSA;
Paragraph 001 Reference ID : 64-001-20190722 of the PPG outlines
the factors that should be taken into account when considering the
potential impact of development on the openness of the Green Belt.
The Parish Council believe the visual impact, the MSA’s volume and its
traffic generation are particularly relevant in consideration of the impact
on openness;
The development site is considerably larger than it needs to be and
includes a hotel and car parking. 50 more spaces than the minimum
required.
The floor space of the MSA has increased considerably since the first
application was made in 2015;
The MSA will generate substantial extra traffic;
Highways England is their evaluation have had to agree to 4
‘Departures from Standard’, accepting significantly reduced weaving
distances between the MSA site and J6 to those specified on the
Design Manual for Roads and Bridges;
The Parish Council question whether the fact that this is part of the
Strategic Road Network is amongst the busiest in the UK with some of
the highest flows in the Country that the Departures from Standards
concerning weaving lengths represents significant safety risks;
Average speed controls systems regularly operate on this section of
the motorway and efforts to weave over 2/3 lanes of heavy traffic
travelling at almost identical speeds represents a significant safety
hazard;
The location of the MSA at the same location to the entry to the link
road increases the risk substantially;
The siting of the MSA at the new junction will create considerable
additional traffic. The design of the junction, a dumbbell, came about as
a result of Highways England having to come up with a design which
did not preclude the siting of an MSA. Had an application for an MSA
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not been in the public domain, the most efficient method of moving
traffic from the M42 to the Clock Interchange would have been by way
of a free flow junction directly egressing and accessing the M42. Any
junction other than a free flow junction interrupts the flow of traffic. It
can be envisaged that when the M42 is heavily congested or stopped,
it will be impossible for traffic exiting the MSA to join the motorway via
the northern slip. This would result in a tailback on the slip which will
block the west roundabout. Any M42 traffic wishing to use the link road
will not be able to progress through the roundabout and access the link
road ultimately causing congestion on the southern exit slip.
The dumbbell design as to cater for an MSA has compromised the
main function of the new link road and as traffic levels increase it will
be necessary for the junction to be signalised to maintain adequate
traffic management and maintain traffic flows.;
The junction allows the MSA to be accessed via local roads using the
link road, a situation that the applicant assured local communities
would not be the case;
The local settlements of Catherine-de-Barnes and Hampton in Arden
are regularly used as rat runs during times of heavy congestion and the
MSA does nothing to improve the situation;
As developments such as Arden Cross and additional residential
developments materialise, local traffic conditions with villages are only
set to get worse;
This is not the correct site for an MSA and to maintain the integrity of
the DCO scheme and the planning application should be refused;
The application represents a larger loss of Green Belt and significant
intrusion into the Arden Landscape and reduction of the Meriden Gap;
It should be noted that since the original application was made in 2015
the applicant has increased the floor space of the buildings significantly
(46%);
The hotel buildings in the Green Belt represent inappropriate
development and as far as the Parish Council can see no ‘very special
circumstances’ have been put forward to justify its inclusion in the
development;
The application represents a significant safety hazard to the operating
of the motorway and as such is deemed to be harmful;
The changes to the M42 Smart Motorways system necessary to deliver
the proposal including the introduction of mixed operating regimes
along the M42 includes unprecedented retrospective application of All
Lane Running to an existing Dynamic Hard Shoulder Running section
of the motorway. This creates a greater safety risk than if the scheme
was not there. Much has been made about the safety of SMART
motorways and the siting of the MSA within the system increases the
safety risk substantially;
The J5a DCO scheme is estimated to cost £282 million which aims to
provide extra capacity on the motorway network, increase capacity at
J6, improve local connections, thereby supporting economic growth
and encouraging new commercial growth and residential development
opportunities would be compromised by the MSA. The public purse
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would not achieve full value for the project by virtue of the design
bought about by the siting of the MSA;
There is no mandatory requirement for a hotel on a MSA and hence
the siting of the hotel represents additional harm emanating from
additional land take. The only justification for the hotel is financial gain
for the operator and with over 135 hotels being located within a 10 mile
radius of the site the need for another one is limited compared to the
harm generated;
Proposal results in the loss of 4.75 hectares of the most versatile
agricultural land impacting on the Arden landscape and compromising
the Meriden Gap; and
The proposal would have an adverse impact on the local heritage site
of Walford Hall Farm and would have an adverse effect on the
Hampton in Arden Conservation Area and on Hampton Lane
Farmhouse.

Highways England – Recommend that conditions should be attached to any planning
permission that may be granted. Comments are summarised in this report.
Historic England – A motorway service area (MSA) has been considered in this
location over a long period of time and has been the subject of a number of public
inquiries. It is acknowledged by the applicants that the scheme will have an impact
on the significance of Walford Hall Farm, particularly through removing a part of the
agricultural setting of the site. At the same time there will be an intrusion from the
development (beyond that provided by the presence of the motorway), particularly
through lighting, which will have an impact on the ‘experience’ of the site (see the
definition of setting in the NPPF).
Thus, the MSA scheme needs to ensure that the impact on the farmhouse is kept to
a minimum through appropriate lighting on the site and other mitigation. This should
include appropriate visual screening, and noise attenuation.
In parallel with this application there is a listed building consent and a planning
application for the conversion of the farmhouse and farmyard to offices. Provided
that it is firmly tied to the MSA application in order to secure a high quality scheme
appropriate to the listed building this will provide further mitigation for the scheme as
a whole.
In policy terms the most relevant NPPF paragraph is 134, Historic England agree
with the assessment provided in this application that the scheme causes less than
substantial harm to the heritage assets. The level of that harm will not be very
serious provided that the mitigation measures are appropriately specified and
executed. There are, of course, many considerations beyond the heritage matters for
your authority to weigh in the balance with this large and complex application.
Provided that appropriate mitigation is secured through conditions for Walford Hall
Farm and its setting Historic England is content to see this scheme proceed.
Lead Flood Authority – No objection subject to conditions.
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National Grid Transco – Advice that there are apparatus in the vicinity of the
application proposals.
Natural England – No objection to proposals. For context, Natural England continues
to work with the M42 J6 Scheme Improvement DCO post-consent PCs as regards a
suitable ancient woodland compensation package for the proposal and we advise
your consultants continue discussions with their team to ensure alignment of
schemes and proposed compensation / woodland measures.
Society for the Protection of Ancient Buildings – No comments received.
Victorian Society – No comments received.
Non Statutory Consultees - the following Non-Statutory Consultee responses have
been received to the development: Conservation Advisory Committee – Object to the development as a consequence of
the proposed siting, scale and materials of the development, and consider the
scheme an inappropriate design response to the site context.
Forestry Commission - Provide no opinion supporting or objecting to an application.
Open Space Society - The Solihull Road is not a welcoming environment for nonmotorised users, as it lacks any special provision for them, and the verges are
uneven and overgrown in places. Because of the major potential impact of the
scheme, the Society believes the developer should provide further offsetting in the
form of improvements to public access along Solihull Road.
Severn Trent Water – No objection subject to condition.
SMBC Ecology – Supportive of the principles of the wider biodiversity mitigation and
compensation proposals for the site as a whole subject to conditions.
SMBC Heritage Assets – No objection subject to conditions.
SMBC Highways - No objection subject to conditions.
SMBC Landscape - No objections subject to conditions.
SMBC Policy and Spatial Planning – The previous application was called in by the
Secretary of State and in 2001 a ‘minded to grant outline permission’ decision was
made. In September 2005 the Secretary of State decided that, in light of a material
change of circumstances since the 2001 decision it was necessary to re-open the
inquiry. In 2009 the proposal was refused due to potential conflict with the PILOT
ATM scheme reducing the benefit such that it did not outweigh harm to the Green
Belt, so that very special circumstances did not exist. This decision was made
despite recognition that the need was if anything greater, given the increase in the
number of vehicles travelling on the motorway and the increase in time gaps
between services resulting from the ATM scheme. The decision is likely to rest on
whether the MSA can be safely operated along with the ATM scheme.
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SMBC Public Protection – No objection subject to conditions.
SMBC Rights of Way – There are no registered public rights of way that exist across
the proposed site.
Warwickshire Museum (Archaeology) – No comments received.
Warwickshire Wildlife Trust – Object, due to the harm to ancient woodland, loss of
irreplaceable habitat and concerns over the impact on the bat population and impact
on the River Blythe SSSI.
West Midlands Fire Service - The outline application appears satisfactory, however,
further consultation is required regarding access and water supplies for the hotel and
facilities building and Petrol Filling Station becomes available.
West Midland Police – Recommend the proposal is built to enhanced security
standards.
Woodland Trust – Object, due to the loss and impact to irreplaceable habitats.
PRE-CONSULTATION
The NPPF recognises that early engagement has significant potential to improve the
efficiency and effectiveness of the planning application system for all parties.
The Council’s adopted Statement of Community Involvement suggests examples of
pre-application community involvement. For large scale applications, it suggests
considering holding public exhibitions/drop-in sessions, public meetings and
providing a newsletter to keep people up to date with the progress of the scheme
The approach to consultation was developed through a process of on-going preapplication discussions with the Council. A variety of approaches were undertaken to
raise awareness of the proposal in the local area. These include: A consultation leaflet was prepared setting out the background to the consultation
and the factors taken into account in shaping the emerging details of the
development. Circa 20,000 leaflets were distributed to residential and business
properties within the local and wider area on Thursday 4th, Friday 5th and Monday 8th
December 2014. A copy of the concept plan was included and views invited from the
local community via a FREEPOST reply card.
E-mails were sent to local Councillors and elected representatives with an electronic
copy of the emerging proposal and details of the consultation, public exhibition and
web-site.
E-mails were also sent to Local Community, Voluntary and Third Sector Groups
again with a copy of the emerging proposal, and details of the public exhibition and
web-site.
Regional TV and Radio ran a news story on bulletins throughout 4 th December 2014
with the BBC website carrying information about the proposal and consultation.
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The Solihull News and Solihull Observer carried a front page feature outlining the
proposals and details of the consultation.
Two public exhibitions were held on 12th and 13th December at the following venues:Friday 12th December 2014 from 2.30pm – 8.00pm at Catney Village Hall,
Hampton Lane, Catherine-de-Barnes; and
Saturday 13th December from 10.00am – 4.00pm at The Ramada George
Hotel, The Square, Solihull.
Exhibition boards were provided at these venues explaining the proposals and
showing the Indicative Masterplan along with two ‘general’ thoughts boards on which
people who attended the exhibitions were encouraged to write any comments or
suggestions. Comment forms were available for completion at the venue along with
a FREEPOST opportunity to respond at a later date.
A total of 274 responses were received (179 postal, 65 web-site, 17 exhibition forms
and 12 post-it notes on the general thought boards). Analysis of the responses
indicates the following matters were raised by the consultation process, which can
be summarised in the following headings: o Impact on local roads/local area;
o Lack of public transport;
o Weaving/proximity to Junctions/free flow of motorway/impact of a new
junction;
o Need/closeness of services;
o Busy M42/congestion/safety/increase in traffic;
o Construction impacts;
o Pedestrian/cycle link;
o Wrong time, wrong place;
o Green Belt;
o Design;
o Previous application/appeals;
o Over development;
o Existing facilities/alternative locations;
o Community Impact;
o Airport/Flight path;
o Loss of Green/urbanisation/coalescence;
o Light/noise/air/water pollution;
o Ancient woodland/wood;
o Other environmental concerns;
o Employment opportunities; and
o Facilities.
All the responses have been analysed by the applicant, which have resulted in a
number of changes from the initial concept Masterplan. These include: o Area covered by development has contracted and moved northwards
and westwards to reduce impact on setting of Walford Hall Farm and
loss of good quality agricultural land;
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o The facilities and hotel building have moved away from the eastern
side of the site closer to the motorway and are now set into the hillside;
o Design of the building has evolved;
o HGV parking is cut into the ground and set below the height of Solihull
Road;
o Parking layout has evolved to ease movement and pedestrian safety;
o A 15 metre buffer strip provided between the western edge of the
development and Aspbury Copse;
o Increase in new woodland planting;
o Introduction of a dedicated mini bus service to assist employees in
reaching the MSA; and
o Construction Strategy Report included as part of the proposal.
The responses received raise matters which are material considerations, which will
need to be considered in the determination of the application.
In terms of the procedures carried out, the applicant has complied with advice set out
in the NPPF and carried out a consultation exercise in accordance with the Council’s
adopted Statement of Community Involvement.
PUBLICITY
The application was advertised in accordance with the provisions set down in the
Town and Country Planning (General Development Procedure) Order 2015 and the
Town and Country Planning (Environmental Impact Assessment) Regulations 2011.
216 responses were received including letters from former M.P. Caroline Spelman,
Hampton in Arden Society, Catherine-de-Barnes Residents Association, Solihull
Ratepayers Association, The Knowle Society and the Council for the Protection of
Rural England. All correspondence has been reviewed and the main issues raised
are summarised below (Planning Committee Members have access to all third party
correspondence received): Alternative sites







There are other sites that have not been properly considered;
Major development to take place with HS2 and UKC which would provide a
better location;
Hopwood Service Station not mentioned;
Unused space at Blythe Valley for such a proposal;
Better location required for such a facility; and
A viable alternative at J4 is now proposed.

Amenity


Loss of enjoyment for local homes.

Character


Area already under strain from Airport and HS2;
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Too close to Hampton in Arden;
Raising the height of Solihull Road would be detrimental to the character of
the area;
Proposal would cause substantial harm to the character and appearance of
the area; and
Detrimental impact on HS2 and UKC.

Drainage



Flooding; and
Flood Risk Assessment not acceptable.

Ecology





Loss of wildlife;
Loss of habitat;
Loss of eco-systems; and
Loss of local flora and fauna.

Green Belt

















Site is on Green Belt land and no very special circumstances demonstrated;
Loss of countryside;
The essential characteristic of Green Belt are their openness and their
permanence;
Green Belt status should protect woodlands, wildlife and villages;
Green Belt erosion;
Loss of 65 acres of Green Belt;
Will merge Solihull to Hampton in Arden contrary to the purposes of Green
Belt;
Green Belt policy strongly supports protection of land;
Merger of Catherine-de-Barnes with Hampton in Arden;
Loss of Meriden Gap;
Desecration of Green Belt;
Would not preserve the special character of historic towns such as Hampton
in Arden and contrary to purposes of including land within the Green Belt;
Demonstrable harm to the character and function of the Green Belt;
With the planned HS2, already built dogs home there will be no Green Belt
land left;
Benefits of a MSA do not outweigh the harm to the Green Belt; and
A viable alternative MSA at J4 is now proposed which only requires a land
take of 22 acres a fraction of the 155-170 acres of Green Belt causing less
harm to the Green Belt.

Heritage




Harm to the setting of Walford Hall Farm listed building;
Impact on Hampton in Arden Conservation Area;
Loss of historical land; and
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Harm to heritage assets.

Highways




































Implications on junction improvements to J6 M42;
Weaving distances below Highway England standards;
No reason to depart from adopted highway guidance;
Standards are for a reason namely ‘safety’ of motorists;
Increase in traffic generally;
M42 already congested at peak times;
Highway capacity;
Proposal would add to delays;
Disruption to traffic flows during construction;
Highway safety;
Junction too close to J6 M42;
Impact on Traffic Management System;
Permanent 4 lane running not safe;
Another junction would only increase the risk of collisions;
Create an accident black spot;
Impact on local roads;
Construction programme would cause chaos to local roads;
Impact of construction traffic on Catherine-de- Barnes.
Interference with Smart Motorway System;
Conflict with plans to re-align and improve J6 M42;
Local traffic will not be able to use Solihull Road during construction;
Scheme premature given Highways England’s announcement for
improvement to J6 M42;
Wrong place to have more access points onto the motorway;
No additional account has been taken with respect of traffic utilising
Resortworld;
Too short a distance between proposed access and J6 M42;
Lack of bus service;
Junction 6 filter lights and major events at NEC cause delays and affect free
flow of traffic on motorway;
Government Policy on MSA is not statutory;
Traffic entering and leaving the MSA will add to queues and delays on this
stretch of the M42;
Planned development should be integrated into the improvements for J6 M42;
Implications of major shows at the NEC have not been taken into account and
will add to highway safety issues;
The submission of the Highway England Development Consent Order means
that the proposal is now an off-line MSA;
The two underdetermined applications are for different junction designs in the
same place on the M42; and
The application junction cannot accommodate the DCO scheme in its current
form. The same is true vice versa;
DCO application presents no assessment of the impact of the MSA on the
capacity of new Junction 5A; and
23



Based on the previous assessment work by Highway England (not contained
in the DCO application) the new junction worked without an MSA, but
materially failed with it, with unacceptable levels of congestion forecasted.

Landscape





Damage to landscape character;
Impact on Ancient Woodland of Aspbury’s Copse and Arden Landscape;
Loss of ancient woodland and important feature within the landscape context;
and
Loss of agricultural land.

Need




The application approach in terms of alternative sites has been incorrectly
applied;
Circular 02/2013 establishes a broader number of principles than those simply
applied in the applicant’s alternative site selection; and
The application has not considered the J4 proposal correctly in terms of the
likely traffic performance of Junction 4 compared to the highway safety
perspective of this proposal.

Other






















Site not identified in the Local Plan;
Existing MSA already in place;
Development in the wrong place at the wrong time;
M42/M40 are already adequately served by MSA’s;
No need for an MSA;
Travelling 30 minutes between MSA is not mandatory;
Light pollution;
Additional noise and disturbance
No need for a hotel or conference facility within such developments;
Creates low paid jobs;
Jobs will not be for local people;
Site is a safety risk at the end of the runway;
Air pollution;
Litter;
Brownfield sites should be considered;
Proposal would harm the health and well-being of drivers through the
convenience food sold at the site;
300 jobs are likely to be low paid part time and not the type of employment
Solihull is seeking;
MSA unnecessary, area already adequately served;
Implications of UKC and HS2 will make the quality of life in the villages
unbearable;
Existing drive through facilities and supermarkets provide appropriate facilities
for drivers;
MSA is poorly located;
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No need for a hotel and vsc need to be demonstrated;
The local area has already experienced much scaring and damage with the
current HS2 Development;
No need for hotel or conference facilities in the area; and
Implications of additional patients using the MSA on local medical provision.

Planning Policy






Contrary to the NPPF;
MSA policy has changed since the decision in 2009.
Appeal decisions not material to the determination of the application;
National Planning Policy has changed since the public inquiries in 2001 and
2009; and
Application is premature.

4 letters of support have been received to the application advising that: 








The inclusion of the north facing slips road within the proposed design would
add resilience to the Highway England DCO scheme. This is mainly due to
the safety valve in the event that junction 6 and or its north facing slips
become congested or blocked by way of providing a necessary or selected
alternative route via the new southern junction;
Proposal will deliver a raft of safety improvements to the M42;
Economic benefits;
The location of the scheme is the best location to support the welfare of
drivers;
The MSA can fulfil in helping to deliver the supporting infrastructure objectives
underpinning economic growth in this area;
The need for a safe and resilient motorway network in this area is an
important part of realising the economic growth potential; and
The scheme is likely capable of being delivered prior to DCO scheme.

A 645 signature petition signed by residents of Catherine-de-Barnes and Hampton in
Arden objecting to the Motorway Service Area on the M42 motorway between J5 and
J6 of the M42 has been received on the ground that the motorway service station is
unsustainable and the threat it poses to road safety.
PLANNING ASSESSMENT
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: ‘Where in making any determination under the planning acts, regard is to be
had to the development plan, the determination shall be made in accordance
with the plan unless material considerations indicate otherwise’.
The National Planning Policy Framework at paragraph 2 states that planning law
requires that applications for planning permission be determined in accordance with
the development plan, unless material considerations indicate otherwise. The
National Planning Policy Framework must be taken into account in preparing the
development plan, and is a material consideration in planning decisions. Planning
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policies and decisions must also reflect relevant international obligations and
statutory requirements.
This report considers the proposal against the Development Plan (Solihull Local
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”)
2019, the National Planning Practice Guidance.
Further, the Hampton in Arden Neighbourhood Development Plan (NDP)
Referendum was held on Thursday 6 July 2017. The referendum result showed clear
support for the NDP. The Hampton in Arden Neighbourhood Plan was therefore
adopted in December 2017 and it is now formally part of the statutory Solihull Local
Plan (i.e. the development plan) and a material consideration.
Background
An outline application for a comprehensive motorway service area with all matters
reserved for subsequent approval apart from means of access was submitted in
December 1997 (application reference 1997/1930) on land adjacent to the M42 at
Catherine-de-Barnes.
The applicants appealed in November 1998 against the Council’s failure to give
notice of its decision within the appropriate period. The appeal was subsequently
recovered for determination by the Secretary of State by direction in a letter dated
19th February 1999, the reason given for the direction relates to proposals for
significant development within the Green Belt.
The appeal was originally considered with two others which also related to proposed
motorway service areas on the M42, namely the site adjacent to the northern
quadrant of Junction 5 of the M42 motorway at Ravenshaw, Solihull and Land
adjacent to Junction 4 of the M42 at Box Tree Farm, Stratford Road, Monkspath,
Solihull. These sites were dismissed at appeal.
The Council’s Planning Committee resolution of 17th March 1999, determined that it
would have refused planning permission for the Catherine-de-Barnes site scheme for
the following reasons: The application site lies within the approved West Midlands Green Belt and within
the important Meriden Gap, the protection of which is a fundamental principle of the
Solihull UDP. Very special circumstances have been advanced by the applicant to
justify departing from the normal presumption against development in the Green Belt
where there is considerable planning restraint. In the Local Planning Authority’s view
no case has been put forward by the applicant to override the normal presumption
against development.
The National Policy Statement on Motorway Service Areas (MSAs) (July 1998)
considers the need to take into account the distance of adjoining MSAs, evidence of
the over-demand on existing MSAs, higher than normal incidences of accidents
attributed to driver fatigue and genuine need for services provided. Additionally, the
need should be justified by the type and nature of traffic use on the road. Insufficient
information has been put forward by the applicants to fulfil those tests and
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accordingly there is no case of need has been demonstrated for a MSA in this
location.
The proposed MSA will adversely affect the safety and operation of the M42. Latest
policy requires that any such development should be accompanied by infrastructure
improvements which provide a 15 year design life. The applicants have not
demonstrated that this policy requirement is satisfied.
The proposed components of the facility, especially the lodge, and the lack of
information as to the control of car parking, as the site is close to the National
Exhibition Centre and Birmingham International Airport, mean, in view of the Local
Planning Authority that this site is likely to be a destination in its own right and
therefore, unlikely to adequately cater for the needs of motorway users with
consequential impacts on road junctions parking, the Green Belt and environment
around.
The proposals are likely to have an adverse impact on the free flow of traffic on the
local highway network and to cause rat-running through the rear service access.
The application is in an area of open landscape and would have an unacceptable
urbanising impact on that landscape. It will be visually intrusive and have a
detrimental impact by way of buildings, structures and lighting on the character of
that area in general and on the immediate environment itself, including the adjacent
Listed Building, Walford Hall Farm.
The proposal would exacerbate the adverse influence of the M42 on the landscape
generally and combined with existing features in the landscape would impact further
on the open rural character of the area.
There is a lack of information as to the ecological impact of the proposal and the
proposals could have an adverse impact on the ecology in the area, woodland, and
water quality especially having regard to the proximity of the site to the River Blythe
SSSI.
Subsequently, a revised illustrative layout and updated environmental statement
were submitted for consideration at the Inquiry in September 1999. The two main
changes were a reduction in parking provision for the scheme, the effect of which
would result in a smaller amount of hard surfacing and lower finished levels.
Secondly, provision of an auxiliary lanes on the motorway to overcome objections to
the original proposal by the Highway Agency (now Highways England).
The report of the Inspector who held the public inquiry into this and the other appeals
in 1999 and 2000 was published in October 2000. The Secretary of State’s decision
letter dated 6 March 2001 indicated that he was minded to grant outline planning
permission for a MSA at Catherine-de-Barnes, excluding the use of Walford Hall
Farmhouse as a training centre, but dismissed the appeals at the other two MSA
sites (northern quadrant of Junction 5 of the M42 motorway at Ravenshaw, Solihull
and Land adjacent to Junction 4 of the M42 at Box Tree Farm, Stratford Road,
Monkspath, Solihull). The minded to approve letter was expressed to be subject to: a. Appropriate conditions;
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b. The execution of a signed agreement under Section 278 of the
Highways Act 1980 between the appellant and the Highways Agency
and the completion of any additional procedures required under the
same Act necessary to enable the Highway Agency to reach a final
decision on whether auxiliary lanes should be constructed;
c. Consideration of the views of the parties on the omission of the use of
Walford Hall Farmhouse as a training centre;
d. Consideration of the views of English Heritage and of any further
representations received in respect of the impact of the proposed MSA
on the setting of that listed building: and
e. The entering into of a new Deed of Planning Obligation by Undertaking
which binds all owners of the land and off-site land in respect of each
obligation in the Deed.
Following further correspondence with all parties involved in the inquiry, the
Secretary of State decided by letter on 6th September 2005 that, in light of material
change in circumstances since the original public inquiry, a fair way to proceed to a
decision in order to serve the interest of natural justice would be to re-open the
inquiry. The Secretary of State considered that the changes in circumstances were
sufficiently wide ranging and complex to indicate that it would not be appropriate to
proceed to a decision without the relevant evidence being tested at a public inquiry.
By the time the inquiry re-opened the then Highways Agency had separately decided
to use this section of the M42 as a pilot scheme for its Active Traffic Management
(ATM) proposals.
In 2006 a second new planning application was submitted for a MSA at Junction 4.
The application was refused and an appeal against the decision was lodged. The
appeal was recovered by the Secretary of State in order that the public inquiry could
be conjoined with the re-opened inquiry relating to the MSA at Catherine-de-Barnes.
The inquiry subsequently re-opened on 12th February 2008. The Inspector’s report
concluded that the appeal development would be inappropriate development within
the Green Belt, and the harm it would cause to the Green Belt, together with the
damage which its proposals would entail to the continuing safe operation of the M42
and the continuation of the successful Advanced Traffic Motorway system on the
motorway, mean that very special circumstances do not exist to justify the grant of
planning permission.
The Inspector therefore, found that the overall balance in favour of the appeal
development, which was found to exist in 2001, no longer existed and the appeal
should be dismissed.
The Secretary of State agreed with these recommendations noting that “the ATM
scheme could not continue to operate within the bounds of its established safety
case….it would put at risk a scheme which has had a major positive impact and
which represents a significant investment of public money.” The appeal was
dismissed on 22nd January 2009 for a MSA at the Catherine-de-Barnes site along
with the land adjacent to Junction 4 of the M42 at Box Tree Farm, Stratford Road,
Monkspath, Solihull. The appeal decisions are material to the determination of the
application and the conclusions carry weight in the overall balancing exercise
required.
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Principle of Development
It remains the case that the proposed Motorways Service Area (MSA) represents
inappropriate development in the Green Belt contrary to Policy P17 of the Solihull
Local Plan (Development Plan) and guidance in Section 13 of the National Planning
Policy Framework (NPPF) - Protecting Green Belt land.
As set out above, the previous application was called in by the Secretary of State
and in 2001 a ‘minded to grant outline permission’ decision was made. The matter
was re-opened following changes in circumstances, and in 2009 the proposal was
refused due to potential conflict with the ATM scheme reducing the benefit such that
it did not outweigh harm to the Green Belt, so that very special circumstances did not
exist. This decision was made despite recognition that the need was if anything
greater, given the increase in the number of vehicles travelling on the motorway and
the increase in time gaps between services resulting from the ATM scheme.
In the light of the development plan and the Framework the consideration of this
application will rest on whether the MSA can be safely operated with the ATM
scheme along with all material considerations to whether the very special
circumstances advanced clearly outweigh the harm to the Green Belt and any other
harm.
Solihull Local Plan
The Solihull Local Plan is the adopted Development Plan and needs to be read as a
whole with appropriate regard had to all relevant policies with weight given to their
consistency with the Framework.
The adopted Solihull Local Plan within the supporting text to Policy P8 at paragraph
9.3.24 in relation to Motorways Service Areas (MSA) states: “The Highway Agency has indicated that it is not promoting a Motorways
Service Area in Solihull, but recognises there is evidence of need. In January
2009 the Secretary of State considered MSA proposals in the Solihull part of
the M42. The Secretary of State accepted that there is a need for one
additional MSA serving traffic in both directions. However, none of the
proposals considered at the Inquiry were found to be suitable or appropriate in
terms of harm to the Green Belt and other matters. Having regard to the
decision of the Secretary of State the Council does not consider there is
justification to make specific provision in the Local Plan for this purpose”.
The Framework at paragraph 104(e) at Section 9 Promoting Sustainable Transport
in respect of planning policies states that:
Planning policies should:
e) provide for any large scale transport facilities that need to be located in the
area42, and the infrastructure and wider development required to support their
operation, expansion and contribution to the wider economy. In doing so they
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should take into account whether such development is likely to be a nationally
significant infrastructure project and any relevant national policy statements;
Footnote 42: Policies for large scale facilities should, where necessary, be developed through collaboration between
strategic policy-making authorities and other relevant bodies. Examples of such facilities include ports, airports,
interchanges for rail freight, public transport projects and roadside services. The primary function of roadside services
should be to support the safety and welfare of the road user (and most such proposals are unlikely to be nationally
significant infrastructure projects).

The Solihull Local Plan makes no specific provision for an MSA within the
development plan. Representations have been received to the Draft Local Plan from
such providers to make such a provision(s) within the development plan.
Draft Solihull Local Plan
In relation to MSA the draft Local Plan paragraphs 284 – 287 states that in 2001 the
Secretary of State (SoS) was minded to grant permission for an on-line MSA to
284.serve the M42 near to Catherine de Barnes. It was judged that the need for the
services outweighed the harm to the Green Belt that had been identified. However,
in 2005 prior to the formal decision being made, the SoS was of the view that due to
material change in circumstances since the original inquiry that the inquiry ought to
be re-opened.
The inquiry re-opened in 2008 and the MSA proposals near to Catherine de Barnes
were considered alongside alternative proposals for an off line facility at junction 4.
At the re-opened inquiry the Highways Agency’s (as Highways England was then
known) primary concern was to ensure that the safe and efficient operation of the
strategic highway network would not be compromised by an MSA; and this included
the operation of the Active Traffic Management (ATM) which had been bought into
use after the initial inquiry.
In 2009 the Secretary of State dismissed the two appeals. Although the SoS
concluded that there was still a significant unmet need, this need did not constitute
the ‘very special circumstances’ that would be sufficient to clearly outweigh the
substantial harm that had been identified in relation to both schemes. In relation to
the Catherine de Barnes proposals, she did not consider that the proposals before
her were compatible with the safe and efficient working of the ATM system.
Since then revised planning applications have been submitted and are currently
being assessed by the Council and Highways England. Whilst the applications are
under active and detailed consideration it is not considered necessary to address the
issue further through this review of the development plan.
Thus it can be seen that there has been no material policy change in the Review to
designate a site for an MSA within the Borough.
However, the applicant has made representations to the Local Plan Review advising
that specific parts of the Local Plan relevant to the matter are out of date and do not
accurately reflect the current situation in terms of the revised planning application
being submitted and being assessed by the Council and a greater understanding has
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been gained of how ATM systems operate and interact with the motorway network
under Highway England Control.
Paragraph 48 of the Framework gives details in terms of what weight should be
attached to relevant policies in emerging plans. Given the current status of the Local
Plan Review and representation raised only very limited weight should be attributed
to the Local Plan Review given its current stage of preparation.
Green Belt
The adopted Solihull Local Plan identifies the application site within the approved
West Midlands Green Belt. Below is an extract from the Solihull Local Plan
Proposals Map that identifies the MSA sites:-

In relation to Green Belt Policy, the development plan (SLP) and the Framework
confirm that the Government attaches great importance to Green Belts. The
fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land
permanently open; the essential characteristics of Green Belts are their openness
and their permanence (Para 133).
Paragraph 134 confirms that the Green Belt serves five purposes:


to check the unrestricted sprawl of large built-up areas;



to prevent neighbouring towns merging into one another;



to assist in safeguarding the countryside from encroachment;
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to preserve the setting and special character of historic towns; and



to assist in urban regeneration, by encouraging the recycling of derelict and
other urban land.

As with previous Green Belt policy, inappropriate development is, by definition,
harmful to the Green Belt and should not be approved except in very special
circumstances (Para 143).
When considering any planning application, local planning authorities should ensure
that substantial weight is given to any harm to the Green Belt. ‘Very special
circumstances’ will not exist unless the potential harm to the Green Belt by reason of
inappropriateness, and any other harm, is clearly outweighed by other
considerations (Para 144).
Paragraph 145 confirms that Local Planning Authority should regard the construction
of new buildings as inappropriate development.
Policy P17 of the Solihull Local Plan in relation to the Countryside and Green Belt
which is in conformity with the NPPF, gives additional guidance to national policy in a
small number of areas.
It can be seen that there is a strong presumption against new development unless it
is considered to be appropriate in the Green Belt as defined by the policies in both
the NPPF and Policy P17 of the Solihull Local Plan.
The Hampton in Arden Neighbourhood Plan (NDP) adopted in May 2017 now
forms part of the Development Plan and is relevant to the application given
that the site lies within the Neighbourhood Plan Boundary.
The Hampton in Arden Neighbourhood Plan identifies key objectives in order to
meet the Parish needs. This includes Objective 5 which seeks to:
 Safeguard the Green Belt within the Parish as an integral and important
part of the local Arden landscape and heritage.
Paragraph 3.1.6 of the NDP states that the major part of Hampton in Arden was
made an Inset Area within the strategically important area of Green Belt (known
as the Meriden Gap) in 1997 and which emphasises the importance of the
village’s rural setting, its historic buildings, open spaces, density of development,
landscape and townscape all of which contribute to its special character.
Immediately beyond the Inset Area strict Green Belt policies apply.
The NDP contains no specific policies in terms of Green Belts.
This part of the West Midlands Green Belt in which the site is located is known as
the Meriden Gap – an area of open countryside, which separates Coventry from
Birmingham. The Meriden Gap has been long recognised by Government as a
primary example of the three fundamental purposes of Green Belts. It is perhaps
the most crucially important area of Green Belt in the West Midlands. One of the
key spatial strategies of the Solihull Local Plan is protecting the Green Belt in the
32

Borough, whilst making provision for the Boroughs local needs, regeneration and
growth.
Paragraph 5.4.10 of the Local Plan confirms that “National Green Belt policy
applies to the Green Belt in the Borough, which is identified on the spatial
strategy diagram within the Local Plan. Locally, protection will be given to the key
gaps between settlements in the Borough, such as the Meriden Gap”.
It is accepted and acknowledged by the Applicant that the proposed Motorway
Service Area and its associated development represents inappropriate
development within the Green Belt and should not be approved except in very
special circumstances.
In assessing the harm, to the Green Belt, the proposed MSA clearly represents
inappropriate development which is by definition harmful to the Green Belt. In
view of the presumption against inappropriate development, substantial weight
must be attached simply to this aspect alone.
- Impact on Openness.
The Table below sets out a comparison between the proposed MSA’s.

Parameters

Land at Solihull Road,
Catherine-de-Barnes.

Land at Junction 4 M42,
Box Trees Farm,
Stratford Road, Shirley.

Site Area in Green Belt

13.7 hectares.

9.9 hectares.

Buildings (gross floor
area)

9241sq.m. (including
Facilities
Building/Hotel/Petrol
Filling Station).

5000sq.m.(upper
parameter including drive
thru coffee shop).

Car parking provision.

679 car parking spaces
and 36 disabled spaces,
Coach parking (18
spaces), 91 HGV spaces,
18 caravans/motor
homes/vehicle and trailers
and 2 caravans/motor
home/vehicle and trailers
for disabled persons.

662 cars (including 33
spaces for disable users),
87 HGV’S, 17 coaches,
22 caravans (including 2
spaces for disabled
users) and 22
motorcycles.

The proposed MSA would have a significant impact on the openness of the
Green Belt. Whilst, there is no definition of openness, it can be described as
being land that is free from any built development.
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The proposed MSA would represent a major incursion into the open countryside.
The proposal would cause the loss of 13.7 hectares of open countryside for an
MSA within the strategically important Meriden Gap. The introduction of a
significant urbanising motorway related facility into this gap, namely 9295m2 of
buildings and extensive car parking/infrastructure would cause significant harm to
the openness of the Green Belt in this location given the land take and extensive
built form and extensive associated car parking areas proposed. The proposal
would cause the significant, physical loss of openness compared with the present
undeveloped open countryside of the site, arising from the elements proposed in
the MSA.
The proposal would cause significant harm to the openness of the Green Belt in
this sensitive location. Openness together with its permanence is an essential
characteristic of the Green Belt (Para 133 NPPF). Overall, the proposal would
cause substantial harm to the openness of the Green Belt in this location and this
carries substantial weight against the proposal.
- Impact on the character and appearance of the Green Belt
In terms of the impact of the proposed MSA on the character of the area, the site
comprises an agricultural field network with an established pattern of hedgerows,
hedgerow trees and woodland blocks which serve to restrict views of the wider
landscape. The site in this locality is however, influenced by the M42 motorway
corridor including its gantries, signage and lighting columns, additionally minor
local roads and other urban land uses such as the sewage farm also influence
the character of the Green Belt. Further, the infrastructure works associated with
the implementation of the M42 J6 DCO scheme would add significantly to the
urban influences adjacent to the site. The proposed introduction of a significant
motorway related facility including its buildings, extensive car
parking/infrastructure into this area would clearly add to and have a significant
urbanising impact on the character and appearance of the Green Belt in this
location despite the significant influence of the M42 motorway and the M42 DCO
scheme. Owing to the quantum of development proposed and urbanisation of the
site, there would be an adverse effect on the open and rural character and
appearance of the area. This causes significant harm to the character and
appearance of the Green belt and carries substantial weight.
Policy P17 recognises that the character of the small settlements of Hampton in
Arden and Catherine-de-Barnes and advises that in considering applications for
development account would be had to the importance of their rural setting.
Having regard to the topography of the application site, woodland screening
around the site and landscape character of the area, as well as planning
conditions that can be used to mitigate impact, the development would have only
a minor visual intrusion when viewed from the edge of these settlements,
including at night. As such the proposal would not cause any material loss of
character or identity to the rural setting of the settlement of Hampton in Arden
- Harm to the purposes of including land within the Green Belt
Paragraph 134 of the Framework sets out the five specific purposes that the
Green Belt serves (see above). As stated, the proposed development would
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introduce a new significant development into this gap between Catherine-deBarnes and Hampton in Arden. The proposal would cause significant harm to the
purposes of the Green Belt by reason of the significant encroachment into the
open countryside of built development.
A key objective of the Solihull Local Plan and Neighbourhood Plan is to
maintain/preserve the Green Belt, to prevent unrestricted expansion of the major
urban area of Birmingham/Solihull, to safeguard the key gaps between
settlements such as the Meriden Gap and countryside.
At this point the Meriden Gap is approximately 10 kilometres between Solihull
and Coventry, and the gap between Catherine-de-Barnes and Hampton in Arden
approximately 2 kilometres. The gap between the two settlements remains a
substantially and mostly undeveloped gap apart from sporadic isolated dwellings
and farmsteads. It is clear that the proposal would reduce to some extent the
effectiveness of these gaps, but the perception remains that the development as
a whole would be read as part of the motorway environment, which crosses
between the villages. The proposal would not cause coalescence between the
villages given the retention of the gap between the villages.
The proposed MSA would therefore harm 1 of the 5 purposes on including land in
the Green Belt namely safeguarding the countryside from encroachment. This
matter carries substantial weight in terms of harm to the Green Belt.
It should be noted that in 2001, the Secretary of State also considered that a
MSA at the application site would result in a major incursion of built development
that would be harmful to the openness of the Green Belt and would represent
encroachment into the countryside. Whilst it would not lead to the merger of
neighbouring towns, the proposal at that time would reduce to some extent the
effectiveness of the Meriden Gap. However, the Secretary of State recognised
that the Meriden Gap is some 10km wide in the area of the application site, and
since the proposal was for an on-line facility, situated in relatively open
countryside, the development would be perceived as motorway related
development. The Secretary of State therefore, considered that bearing in mind
the substantial and mostly undeveloped gap of about 2km between Catherine-deBarnes and Hampton in Arden, and the relatively minor visual impact which the
development would have when viewed from either of the settlements, there would
be no significant contribution or loss of identity to the settlements a rising from a
MSA development. All the considerations continue to apply and remain pertinent.
Paragraph 141 of the Framework establishes that once Green Belts have been
defined, local planning authorities should plan positively to enhance their
beneficial use, such as looking for opportunities to provide access; to provide
opportunities for outdoor sport and recreation; to retain and enhance landscapes,
visual amenity and biodiversity; or to improve damaged and derelict land. The
MSA proposal in this instance would deliver a series of landscape enhancements
to the landscape context of the site, through the off-site mitigation of native
woodland planting, native hedgerow planting and positive land management. The
woodland trees would over time reduce the visual impact of the development and
other development associated with the M42 motorway and would have a
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beneficial impact on the visual perception of the gap between Catherine de
Barnes and Hampden in Arden.
Paragraph 144 of the Framework confirms that when considering any application,
local planning authorities should ensure that substantial weight is given to any
harm to the Green Belt. Very special circumstances will not exist unless the
potential harm to the Green Belt by reason of inappropriateness, and any other
harm, is clearly outweighed by other circumstances.
-

Summary of Green Belt impact

In summary, the proposed MSA represents inappropriate development which is
by definition harmful to Green Belt. The proposal causes substantial harm to the
openness of the Green Belt since it would involve significant new development
into an area which is currently open countryside. Further, given the physical
extent of the land take required for the development would also cause significant
encroachment upon the countryside harming 1 of the 5 purposes of including
land within the Green Belt. Further, the introduction of a significant motorway
related facility including buildings, extensive car parking/infrastructure into this
area would clearly have a significant urbanising impact on the character and
appearance of the Green Belt in this location despite the influence of the M42
motorway and DCO scheme in this area.
The proposal therefore does not accord with the Development Plan in respect of
Policy P17 of the Local Plan nor does it accord with those categories of
development deemed appropriate within Green Belts by the Framework. The
fundamental question then becomes whether very special circumstances would
exist to permit the development in the Green Belt. These do not exist unless the
potential harm to the Green Belt by reason of inappropriateness, and any other
harm resulting from the proposal, is clearly outweighed by other considerations;
substantial weight is given to any harm to the Green Belt (NPPF Para 144).
It is therefore necessary to consider whether the considerations advanced by the
applicant in this case amount to very special circumstances.
Need for a Motorway Service Station (MSA)
DfT Circular 02/2013 – The Strategic Road Network and the Delivery of
Sustainable Development sets out the current government policy with regard to
the function and provisions of MSA on the motorway network. It notes and
advises that a well functioning strategic road network enables growth by
providing safe and reliable journeys.
Paragraph B4 of Annex B deals with spacing of motorway service area and other
facilities. The Circular notes that MSA’s and other road side facilities perform an
important road safety function by providing opportunities for the travelling public
to stop and take a break in the course of their journey. Government advice is that
motorists should stop and take a break of at least 15 minutes every two hours.
The network of service areas on the strategic road network has been developed
on the premise that opportunities to stop are provided at intervals of
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approximately half an hour. However, timing is not prescriptive as at peak hours,
on congested parts of the network, travel between motorway service areas may
take longer.
Highway England, therefore, recommends that the maximum distance between
motorway service areas should be no more than 28 miles. The distance between
services can be shorter, but to protect the safety and operation of the network,
the access/egress arrangements of facilities must comply with the requirements
of the Design Manual for Roads and Bridges including its provisions in respect of
junction separation.
Speed limits on the strategic road network vary and therefore, applying the same
principles, the maximum distance between signed services on trunk roads should
be the equivalent of 30 minutes driving time.
Paragraph B8 of Annexe B to the Circular confirms that the distances set out are
considered appropriate for all parts of the strategic road network and to be in the
interest and for the benefit of all road users regardless of traffic flows or route
choice. In determining applications for new and improved sites, Local Planning
Authorities should not need to consider the merits of the spacing of sites beyond
conformity with the maximum and minimum spacing criteria established for safety
reasons. Nor should they seek to prevent competition between operators; rather
they should determine applications on their specific planning merits.
The Circular also sets out the minimum requirements for various roads facilities.
In terms of a motorway service station they are required to be open 24 hrs a day
365 days a year; provide free parking for up to 2 hours minimum for all vehicles
permitted to use the road; free toilets/hand washing facilities with no need to
purchase; shower and washing facilities for HGV drivers, including secure lockers
in the shower/washing area; fuel; hot drinks and hot food available at all opening
hours for consumption on the premise; access to a cash operated telephone; and
minimum parking requirements.
It is therefore, firstly necessary to identify if there is an existing, unmet need for a
new MSA on the motorway network in the Solihull Area.
The West Midlands lies at the centre of the country’s motorway network linking
the north with the South East and South West. There are seven existing MSA’s
on the Midlands motorway network. These are located at: Motorway
M40
M42
M42
M6
M6
M6 Toll
M54
M5

Location
Warwick Services (between J12 and J13)
Hopwood Park Services (J2)
Tamworth (J10)
Corley Services (between J3 and J4)
Hilton Park Services (between J10 and J11, North of
Junction with the M54)
Norton Canes (between JT6 and JT7)
Telford (Junction 4)
Frankley Services (between J3 and J2)
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MSA’s exist to meet a safety and welfare need on the motorway network and
Circular 02/2013 provides specific guidance in terms of maximum distances and
equivalent driving time between services. Based on the policy guidance, it is
necessary to consider the gaps that exist on the Midlands Motorway Network.
These matters have been considered in detail in both the 2001and 2009 decision
letters. The evidence provided indicates the following gaps, as shown in the table
below: MSA’s and Route
Warwick Services (M40) – Telford Services (M54)via
M42/M6
Warwick Services (M40) – Hilton Park Services (M6) via
M42/M6
Warwick Services (M40) – Norton Canes (M6 TOLL) via
M42/M6 Toll
Warwick Services (M40) – Tamworth Services (M42)
Warwick Services (M40) – Corley Services (M6) via M42/M6

Distance
(Miles)
63 miles
50 miles
46 miles
37 miles
36 miles

In response to the pre-consultation exercise additional information has also been
provided in relation to two further gaps in excess of 28 miles between Hopwood
Park Services and existing MSA’s at Hilton Park and Norton Canes. These are as
follows:MSA’s and Route
Hopwood Park Services(M42) – Hilton Park (M6) via M42
north/M6
Hopwood Park Services (M42) – Norton Canes Services
(M6 Toll) via M42 north/M6 Toll

Distance
(Miles)
45 miles
35 miles

The distances between other MSA’s within the motorway network have also been
considered for completeness. With the exception of the gap between Frankley
Services and Telford Services these do not exceed 28 miles set out in the
Circular, but are set out below: MSA’s and Route
Hopwood Services (M42) – Tamworth Services (M42)
Hopwood Services (M42) – Corley Services (M6) via
M42/M6
Hopwood Services (M42) – Warwick Services (M40) via
M42/M40
Frankley Services (M5) – Hilton Park (M6)
Frankley Services (M5) – Telford Services (M54) VIA
M5/M6/M54

Distance
(Miles)
27 miles
25 miles
23 miles
18 miles
33 miles
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The table below provides details of the distances between potential locations and
existing MSA’s. Where the distances exceed 28 miles these are highlighted in red.
These locations would not be considered policy compliant in terms of Circular
02/2013 and a need would remain unmet.

Distances to/from
existing MSA’s in
miles
Telford Services –
Warwick Services
Warwick Services –
Telford Services
Hilton Park –
Warwick Services
Warwick Service –
Hilton Park
Norton Cane
Services – Warwick
Services
Warwick Services –
Norton Cane
Services
Tamworth Services –
Warwick Services
Warwick Services –
Tamworth Services
Corley Services –
Warwick Services
Warwick Services –
Corley Services
Hilton Park Services
– Hopwood Park
Services
Hopwood Park
Services – Hilton
Park Services
Norton Canes
Services – Hopwood
Park Services
Hopwood Park
Services- Norton
Canes Services

Gap

Potential On line
locations

Potential Junction
Locations

63

J3
47

J4 – J5 J5 – J6 J4
44
41
45

J5
43

J6
39

63

18

20

23

19

21

24

49

32

29

26

30

28

24

49

18

20

23

19

21

24

47

30

27

24

28

26

22

47

30

27

24

28

26

22

37

20

17

14

18

16

12

37

18

20

23

19

21

24

36

17

14

11

15

13

9

36

18

20

23

19

21

24

45

32

29

26

30

28

24

45

7

9

12

8

10

13

37

30

27

24

28

26

22

37

7

9

12

8

10

13

The gaps identified above are based purely upon a 28 mile maximum separation
between MSA’s and does not take into account that it may take drivers in excess
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of the 30 minutes to travel the 28 miles due to the congestion experienced on this
part of the network. It is clear from Circular 02/2013 that a gap either exists or it
does not, and that flows and route choice are not material. Paragraph B8 of
Circular 02/2013 is clear “in determining applications for new or improved sites,
local planning authorities should not need to consider the merits of spacing of
sites beyond conformity with the maximum and minimum spacing criteria
established for safety reasons. A recent High Court Decision in respect of the
Gloucester Gateway MSA confirmed this approach stating that need should be
indeed be established by sole reference to the wording of the Circular (as set out
above).
It is clear from the evidence provided above that there is little doubt that based on
government policy relating to the maximum distance between MSA’s, a need
exists for a new MSA located in Solihull Section of the M42. This is a key material
consideration
The table below sets out the potential reduction in spacing between the proposed
MSA’s at Solihull Road and J4 M42 (The existing distances in miles is different
from above due to the evidence being provided by the J4 M42 MSA provider): Neighbouring
MSA’s in the
West Midlands

Existing Gap
(Miles)

64

Revised Gap
with Solihull
Road MSA
(miles)
41

Revised Gap
with Shirley
MSA J4 M42
(miles)
45

Telford –
Warwick
Warwick –
Telford
Hilton Park –
Warwick
Warwick –
Hilton Park
Norton Canes –
Warwick
Warwick –
Norton Canes
Tamworth –
Warwick
Warwick –
Tamworth
Corley –
Warwick
Warwick –
Corley
Norton Canes –
Hopwood Park
Hopwood Park
– Norton Canes
Hilton Park –
Hopwood Park

64

23

19

49

26

30

49

23

19

46

24

28

46

23

19

37

14

18

37

23

19

34

11

15

34

23

19

35

24

28

35

12

8

38

26

30
40

Hopwood Park
– Hilton Park
Hopwood Park
– Tamworth
Tamworth –
Hopwood Park
Hopwood Park
– Corley
Corley –
Hopwood Park

38

12

8

27

12

8

27

15

19

25

12

8

25

13

17

The table indicates that both MSA’s are capable of meeting the vast majority, but
not all, the maximum distance between motorway service areas recommended
by Circular (i.e. MSA’s should be no more than 28 miles apart). It is acknowledge
that both MSA schemes would significantly improve the current situation in terms
of the existing gaps between MSA in the West Midland Region. The evidence in
the table above indicates that the Solihull Road MSA proposal in terms of its
location is a ‘locational preferable site’ in terms of achieving the reduction in
spacing between existing MSA’s in the West Midlands Region with only one
route, Telford to the proposed MSA at Solihull Road in excess of the 28 miles.
Whilst, the J4 M42 MSA application would still have three routes in excess of the
distances indicated in the Circular. The preferable location matter carries
substantial weight in the planning balance in respect of the locational preference
of the application site when assessed against the Circular.
In Highway England's response to the proposal they confirm that the matter of
need for a MSA on this section of the M42 was aired at two previous Local Public
Inquiries and in the public examination into the adopted Local Plan. These events
all identified a general need for an MSA on this section of the M42 and this
application is consistent with these earlier considerations. On this basis Highways
England confirm that the need for an MSA is established.
In 2001, following a public inquiry into three potential MSA's located along the
M42 (at Junction 4, Junction 5 and between 5 and 6) the Secretary of State
concluded at paragraph 9 of the interim decision letter that: “There are six long distance motorway routes that utilise the Solihull
section of the M42 motorway. The Secretary of State shares the
Inspector's concerns about a gap of 38 miles between MSAs at Warwick
and Tamworth on the M40/M42 and more significantly, the gaps of 49
miles between the MSAs at Warwick and Hilton Park on the M40/M6(N)
and 68 miles between Warwick and Junction 4 of the M54, where a MSA
is proposed (now completed). He agrees with the Inspector that a gap of
45 miles which would exist between the proposed MSA at Norton Canes
on the proposed Birmingham Northern Relief Road and the existing MSA
at Warwick is also of particular concern. The Secretary of State recognises
that there is an alternative western route between the M40 and M6 via
M42(S) and M5(N) and that traffic between the M40 and M6(N) could be
signed via this route. However, he notes that if traffic was diverted to the
M5, the flows on the M5 would be increased to such an extent that the
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junction with the M6 would be probably have to be redesigned and
constructed so that MR traffic gave way to the greater flow from the M5 (IR
19,17 -19,20)”.
Paragraph 10 continues
“the Secretary of State notes that the stretch of motorway between
Junction 4 and Junction 6 of the M42 has one of the highest motorway
flows in the country and he agrees with the Inspector that there is a
significant number of vehicles per day travelling between excessive gaps
in MSA's on this stretch, demonstrating a substantial amount of unsatisfied
need (IR 19.27). He also agrees with the Inspector that it is likely that the
number of long distance traffic movements will increase (IR19.30).
Although the Secretary of State agrees with the Inspector that the number
of accidents which the appellants claim would be saved by the opening of
an MSA is open to doubt, he agrees with the Inspector that an MSA on the
Solihull section of the M42 would make a contribution to road safety by
providing an opportunity for drivers to stop and rest (IR19.35). He also
agrees that expansion of existing nearby MSA's would not overcome the
problem of the excessive gap between these facilities and the lack of
opportunity for travellers to stop and rest at approximately every 30 miles.
The Secretary of State agrees with the overall conclusion that there is a
significant need for the provision of an MSA serving both directions on the
length of the M42 between Junctions 3A and 6”.
Following a second public inquiry which examined proposals for Junction 4 and
between junction 5 and 6, the Secretary of State concluded at paragraph 19 that
“'in his letter of 6 March 2001, the then Secretary of State accepted that
there was a significant need for an additional MSA serving traffic travelling
in both directions on the M42 between Junction 3A and Junction 6.
Although the Secretary of State's letter referred to Junction 6, it is clear
from paragraph 19.1 of the Inspectors report of the first inquiry that the
stretch of the M42 in question was the eastern stretch between the
junctions with M40 and the M6, namely Junctions 3A to 7. The Secretary
of State notes that had been no material change in the provision or
availability of MSA's since the matter was considered in the 2001 interim
decision letter (IR16.19). For the reasons given by the Inspector in IR16.20
- 16.27, she agrees with him that there remains a significant unmet need
for one additional MSA serving traffic travelling in both directions on this
stretch of the M42, and that this need is somewhat greater than that which
existed in 2001”.
Since the Secretary of State’s decision, the Highway Agency (HA)(now Highways
England) in 2010 published the National Report on Spatial Planning Review of
Strategic Road Network Service Areas which concluded that there were stretches
of motorway in the West Midlands Region, which when traffic was routed along
the M42 east of Birmingham contained gaps between MSA's which exceeded a
40 mile distance. This was above the threshold which policy required at that time
(Circular 01/2008) and required the HA to inform a local authority of a potential
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need for a new MSA to be included in the next draft Local Development
Framework.
Alongside the National Report, Highway Agency published the Spatial Planning
Framework Review of Strategic Road Network Service Area West Midlands
(2010) which recommended that a new MSA should be considered along the
M42 between J3 and J7.
It is clear from the evidence provided, consultation response from Highway
England and having regard to the Secretary of State’s decision letter of 2001 and
2009 that there has been no change in the provision or availability of MSA since
the matter was last considered. Based upon government policy relating to the
maximum distance between MSA's there still remains a significant unmet need
for a new MSA on the M42 between Junction 3A and 7. That need is somewhat
greater now given the extent of congestion that occurs on this part of the
motorway network as journeys become significantly longer at peak times.
Therefore a significant unmet need has been identified for a MSA between J3A
and J7 of the M42.
It should be noted that in the Swayfield Ltd’s appeal for a MSA between Junction
9 and 10 of the M25 and at the east quadrant of Junction 2 of the M40, the
Secretary of State attached substantial weight to the clear and compelling need
for an MSA at these locations. In these cases this unmet need amounted to very
special circumstances of sufficient weight to outweigh the harm to the Green Belt
and any other harm. The Secretary of State also confirmed that the unmet need
for an MSA amounts to a material consideration which can be sufficient to
outweigh conflicts with other national planning policies, the development plan and
any other matters. However, this is a matter for the decision maker to attach the
necessary weight to the matter in undertaking the planning balance in each case.
A number of representations made consider that the proximity of existing drive
thru facilities or supermarkets close to junctions on the M42 are sufficient to
provide drivers with appropriate facilities for the welfare of drivers. It is clear from
the minimum requirements to set in the Circular (set out above) that such drive
through facilities and supermarkets do not meet the definition or requirements to
be considered an MSA. Thus, a significant need for an MSA exists for such a
facility on the M42 having regard to the guidance in Circular 02/2013 and such
local facilities made reference to in representations do not meet these
requirements.
Alternative Sites
Circular 02/2013 provides guidance to the process of identifying an appropriate
location for a new MSA.
Paragraph B13 – B15 states “on-line (between junctions) service areas are
considered to be more accessible to road users and a result are more attractive
and conducive to encouraging drivers to stop and take a break. They also avoid
the creation of any increase in traffic demand at existing junctions”.
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Therefore, in circumstances where competing sites are under consideration, on
the assumption that all other factors are equal, the Highway Agency has a
preference for new facilities at on-line locations.
However, in circumstances where an on-line service area cannot be delivered
due to planning, safety, operational or environmental constraints, a site sharing a
common boundary with the highway at a junction with the strategic road network
is to be preferred to the continued absence of facilities”.
The implementation by Highway England of the DCO now means that both
competing schemes for an MSA on the Solihull section of the M42 would
ultimately share a junction on the M42. Thus, as the Circular advises under such
circumstances where an on-line service area cannot be delivered due to
planning, safety, operational or environmental constraints, a site sharing a
common boundary with the highway at a junction with the strategic road network
is to be preferred to the continued absence of facilities.
Traditional MSA’s pre 1991 were often constructed with separate facilities each
side of the motorway. However, more recent developments have tended although
not exclusively to favour single facility buildings and car parking located on site
with access from both carriageways. This approach reduces the land take
required and duplication of facilities.
The applicants as part of the ES have therefore, undertaken an Alternative Site
Assessment which starts with the assumption that an ‘on-line’ site is preferred
where all other factors are equal. Suitable parcels of land both on-line and at
Junctions have been considered. A 16 kilometre corridor running from the
M42/M40 J3A to M42/M6 J7 has been considered along with a 3 kilometres
stretch between M42/M6 interchange and M6 J5 has therefore, been considered.
In considering such sites, the Assessment has had regard to safety and
operational considerations which are set out in The Design Manual for Roads and
Bridges (DRMB) and Interim Advice Note (IAN) 149/11 which provides Standards
which need to be applied to new slip roads and safe weaving distances for
vehicles entering and leaving the motorway.
The Solihull section of the M42 runs through rural areas. The guidance in DRMB
at paragraph 4.35 states: “For Rural Motorways. The desirable minimum weaving length must be 2
kilometres. Above 3 kilometres apart, merges and diverges tend not to interact
and can be considered as separate entities, since weaving ceases to occur.
The maximum possible weaving length can thus be taken as 3 kilometres. This
would be the case up to and including weaving sections 5 lanes wide. The
weaving formula is not to be used for weaving lengths above 3 kilometres. The
requirements for weaving for MSA’s on rural motorways are as for rural motorway
junctions”.
If a proposed design aspect falls outside the requirement of the design standards,
then it must be treated as a Relaxation or a Departure (a Relaxation may be
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adopted at the discretion of the designer but a Departure must be approved by
Highways England).
In order to provide a rigorous Assessment of Alternative sites, the potential to
utilise a Relaxation or secure an approval for a Departure has been factored in to
the assessment. A weaving length of 600 metres and a 400 metre for the slip
road have been assumed, which are similar to the application proposal. Also
parcels of land below 12 hectares have been excluded from consideration for the
reason it would not be possible to accommodate a single sided or Junction MSA,
along with sites that fall within Flood Zone 3 and planning matters where land has
been allocated for development in the Local Plan and land with an existing use
other than agricultural.
Emerging from the analysis 6 potential sites/parcels of land have been identified.
These are: J3a – J4 – Land east and west of the M42;
J4 – J5 – Land east of M42;
J5 – J6 – Land east and west of M42
Junction 4 – Land north east and south east of Junction;
Junction 5 – Land to north west of Junction 5; and
Junction 6 – Land to south west and south east of Junction 6.
Two basic principles have underpinned this identification and assessment of suitable
site namely, on-line sites would be developed on a single side of the Motorway only
with access provide by a new junction, and on-line sites would have no connection to
local roads.
Each site/parcel of land has then been assessed using a standard proforma to
provide a simple ‘high level’ strategic comparison between sites. The assessment
criteria utilised was proximity to residential properties, impact on surrounding uses,
impact on listed buildings or Schedule Ancient Monuments and relevant planning
history, highway engineering, on-line sites, junction sites and other environmental
constraints. The table below summarises the outcomes identified: Meeting
the
Need
On-line/
junction
locations
J5 – J6

Potential sites – summary of assessment

West of M42

East of M42

Secretary of State was
minded to approve subject to
resolution of highway issues.
2009 public inquiry
considered highway issues
(pilot of Managed Motorways)
to be of such significance to
tip the balance against need.
Relatively unconstrained
subject to appropriate

Residential properties, ancient
woodland and sewage farm
restrict developable space.
Otherwise this land is relatively
unconstrained subject to
appropriate mitigation. Space
available on west side of the
M42 to provide access and
connection and no Departures
required for proximity to
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mitigation. Space available to
the east side of the M42 to
provide access and
connection and no Departures
required for proximity to
adjacent junctions.

J6 south east – proximity of
residential properties,
constrained access due to
National Motorcycle Museum,
capacity concerns adversely
affect site. Future design of
Junction under review in the
light of HS2 interchange and
growth proposals.

Junction
6

Junction
5

adjacent junctions.

J5 north west – Previous
Inquiry (2001) concluded that
environmental and highway
constraints at this site
outweighed those pertaining
to an alternative site
considered to the west of the
M42 between J5 and J6 (see
above).

J4 –J5

Relatively unconstrained
subject to appropriate
mitigation. Environmental
constraints exist with regard to
land on west side of the M42 in
terms of ability to provide
access and connection.

J4

South east – egress from key
employment site which has
been identified in the Local
Plan as a prime employment
location, with complementary
uses and a residential
development.

J4

Previous Inquiries concluded
(2001, 2009) that
environmental constraints at
this site outweighed those
pertaining to an alternative site
considered to the west of the
M42 between J5 and J6.
46

Increased traffic as a result of
Local Plan allocation at Blythe
Valley will adversely affect
Junction capacity.
J3a – J4

Site narrow and heavily
constrained by proximity to
properties at IIlshaw Heath.
Mitigation would be difficult
due to narrowness of the site.
Space available on the east
side of the M42 to provide
access and connection.
Merging of M42/M40 and
associated lengthy weaving
distances will impact on ability
to secure approval of
Departures.

Site relatively unconstrained
subject to appropriate
mitigation. Space available on
west side of M42 to provide
access and connection.
Merging of M40/M42 and
associated lengthy weaving
distances will impact on ability
to secure approval of
departures.

It should be noted from the above table that two of the identified sites have been
considered at previous inquiries and dismissed at appeal due to environmental and
highway constraints at these sites and these matters outweighed those pertaining to
an alternative site considered to the west of the M42 between J5 and J6.
Thus the assessment demonstrates that the application site (land to the west of the
M42 between Junctions 5 and 6 performs the best in terms of the assessment
undertaken and previously the Secretary of State has been minded to approve a
MSA at this site.
The detailed assessment is a robust high level analysis based on the criteria set out
above. It is clear that any site between J3 and J6 of the M42 would be a Green Belt
site as no alternative provision exists.
A number of representations have raised the issue that a further search for
alternative site should be undertaken. The continuing long term absence of suitable
alternative MSA sites adds significantly to the motorists compelling need for an MSA
on this section of the M42. In light of the assessment already undertaken there are
no reasonable grounds to delay a decision on the grounds that a further search
might be successful in identifying alternative sites.
A comparison table setting out the principal high level differences between the
proposed MSA site at M42 J4 and the proposal the subject of this report is found
above.
Economic Benefits
The Framework is based on the principles of sustainable development and requires
the planning system to balance economic, social and environmental factors.
Para.8 of the Framework from an economic perspective means “to help build a
strong, responsive and competitive economy, by ensuring that sufficient land of the
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right types is available in the right places and at the right time to support growth,
innovation and improved productivity; and by identifying and coordinating the
provision of infrastructure”.
Paragraph 80 establishes that decisions should help create the conditions in which
businesses can invest, expand and adapt. Substantial weight should be placed on
the need to support economic growth and productivity, taking into account both local
business needs and wider opportunities for development. The approach taken
should allow each area to build on its strengths, counter any weaknesses and
address the challenges of the future. This is particularly important where Britain can
be a global leader in driving innovation, and in areas with high levels of productivity,
which should be able to capitalise on their performance and potential.
The Solihull Local Plan provides an up to date policy framework for the Borough, It
contains a vision of how will develop as a place to meet the needs of its local
residents, businesses and visitors now and in the future. The Council has active
engagement with the Greater Birmingham and Solihull Local Enterprise Partnership.
Paragraph 2.7.1 of the Local Plan notes that “the M42 Economic Gateway is a major
economic growth driver in the Greater Birmingham and Solihull Local Enterprise
Partnership (LEP) are and is home to key strategic assets and employers……The
M42 Economic Gateway is one of the key investment locations within the LEP. It is
estimated that realising the full potential of the Gateway could create over 36,000
additional jobs by 2026 and add £5.9bn to the West Midland economy. Expansion of
Birmingham Airport and proposals for a high speed rail link could add to the existing
strategic transport infrastructure of the M42, A45 and West Coast main line. The
areas economic success has put pressure on the M42 motorway junctions, although
this has been alleviated recently by the Managed Motorway system. Despite its
excellent connectivity to the strategic transport network, the area suffers from poor
bus access and infrequent services to adjacent areas. Much of the Gateway is
situated in the Green Belt and its attractive rural setting is a key draw for investors
and employees”.
The vision underpinning the Local Plan notes the importance of the M42 Economic
Gateway and confirms that “investment in infrastructure crucial to the delivery of the
plan will have to been provided to underpin sustainable development within the
corridor”.
The M42 Economic Gateway Masterplan Report (June 2013) sets a vision, which
supports a series of land use scenarios for key development/regeneration zones,
supported by strategies for transport, landscape and key growth sectors which are
intended to help define investment decisions, underpinned by a delivery framework.
The Master Plan puts forward a preferred strategy to respond to pressures on
Junction 6. This includes the replacement of Junction 6 with two separate junctions.
A northern junction to provide access to the Hub, NEC and HS2. A southern junction
to provide access to Birmingham Airport and the A45 corridor. However, very limited
weight should be attached to this Report and Vision given the status within the
planning policy framework.
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The socio-economic effects associated with the proposed development will be seen
largely once the MSA is operational. However, the construction phase will also
generate significant benefits. The construction of the MSA which would deliver the
following benefits: The economic benefits will arise through the temporary roles during construction
which is anticipated to be 1000 temporary roles over the 22 month build programme
is anticipated.
The development would generate £104.7 million of gross value added (GVA) for the
regional economy during the construction period.
Once fully developed and occupied, the proposed MSA is estimated by the applicant
to support around 330 permanent full-time equivalent (FTE) jobs on-site. Based on
the evidence at other MSAs, it is anticipated that around 20% of the job opportunities
would be in the middle and higher-order managerial and administrative roles
amongst the tenant occupiers.
In relation to economic output, it is estimated that over a 50 year period the proposed
MSA could increase the size of the economy by around £0.5 billion to £0.67 billion
depending on the assumed leakage rate (at the time of the calculation).
Once operational, the proposed MSA is expected to generate between £1.4 to £1.5
million per annum in business rates.
The combined wages of workers employed at the proposed development are
estimated to be around £6.6 million per annum.
In addition to these economic benefits, an Employment Strategy has been produced
and submitted by the applicant to outline their commitment to ensuring that the
construction and operation phase of the MSA delivers real and lasting social and
economic benefits for the local area. This strategy has been informed by consultation
with the Council’s Economic, Employment and Skills Team who run the Solihull for
Success Service, which helps people in Solihull to progress in employment and
learning.
The delivery and operation of the MSA would bring about new training and
employment opportunities to the Borough. The applicants are committed to ensuring
that the benefit of the investment are retained locally. It is anticipated that the largest
concentration of job and training opportunities arising would be taken up by residents
within the wards closest to the site.
The applicant’s expect that around 17 staff would be directly employed at the site,
however, it should be noted that the applicant will not be the major employer on the
site. Thus, it is recognised that that the main contractor and each of the tenant
partners will have their own preferred recruitment and training approach. The
applicant in their capacity as developer, landlord and operator will therefore
encourage contractor and tenants to sign up to a Voluntary Charter Scheme. As
such the applicants have prepared and submitted an Employment Strategy and
Employment Training Charter to focus and direct ongoing activities. In summary
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Generating Social Value – these include opportunities for construction
jobs, apprenticeships, work experience, weeks of work experience for
unemployed people, school workshops/visits, vacancies generated on
the development for unemployed residents and business events to
upskill local enterprise.
Local Workforce Development Planning – particular focus given to
promoting apprenticeships that become available.
Ensuring Accessibility to the Site – commitment to working with local
partners to establish a shuttle bus service.
Leading and Facilitating Direct Employment Opportunities –
commitment to put in place a structure which ensures that there is prerecruitment engagement/support for local people who wish to pursue
MSA job opportunities, in order to improve chances of successful job
applications. The applicants will also consider partnering with other
agencies that the Council may suggest to maximise the number of
people who are able to access the opportunities available.
Apprenticeship, Work Placements and Worksforce Upskilling –includes
a commitment to work in partnership with the Council’s Employment
and Skills Team to deliver apprenticeships to people of all ages during
the construction phase both on site and through the supply chain.
Further a commitment to delivering Catering and Hospitality
Management apprenticeships. A monitoring and reporting system will
be introduced so that beneficial outputs can be measured.
Opportunities for local schools – the applicants will work with partners
such as the Ahead Partnership, a social enterprise specialising in
connecting employers with education, and public and private partners
such as Life Ready to develop a programme of educational
engagement with local schools.

The applicants also propose to develop a Social Impact Plan for the construction
phase of the development. This will outline Key Performance Indicators (KPIs) for
new employment, apprenticeships, work experience, qualifications, educational
engagement, community support and spend with local businesses. This Plan will
then be embedded into procurement process. All the Social Value KPIs would be
agreed with the Council and tie into Solihull MBC Social Value Policy published in
June 2019 which looks at how the economic, social and environmental wellbeing of
the Borough may be improved through the procurement of its services as part of the
Public Service (Social Value) Act 2012.
To secure these public benefits, the applicants has entered into a supplemental
planning agreement in relation to Employment Strategy and Employment Training
Charter to deliver and provide for monitoring and a reporting system to ensure
outputs can be measured and delivered.
Thus in accordance with the NPPF and Local Plan policies substantial weight should
be attributed to the economic benefits that the proposed MSA would deliver to the
local and regional economy including the Employment Strategies and Training
Charter secured by agreement ensuring that the benefits of the investment are
retained locally.
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Retail Impact
The NPPF advises that Local Planning Authorities should apply a sequential test to
planning applications for main town centre uses that are not in an existing centre and
not in accordance with up-to date Local Plan.
Neither, the NPPF or Solihull Local Plan provide any guidance in respect of the
requirement for a sequential test to be undertaken for a motorway service area
proposal. Circular 02/2013 at paragraph B29 confirms that the scope and scale of
retail activities is a matter for consideration by the relevant local planning authority
(LPA) in line with the NPPF and local planning policies. However, local authorities
should have regard to the primary function of road side facilities which is to support
the safety and welfare of the road user.
In relation to hotels, conference facilities further guidance is provided at Paragraphs
B30, B31 and B32 of the Circular which again confirms that such development will
be a matter for consideration by the LPA in line with the NPPF and local planning
policies.
The proposed scale and scope of the retail offer within the MSA is clearly ancillary to
the primary function of the proposal to support the safety and welfare of the road
user and would not impact on the vitality or viability of existing centres. The proposal
would not become a destination in its own right, and it does not propose any different
offer than other MSA's. In addition, the MSA has no direct road access for members
of the public from local roads to become a convenient local facility within the local
area.
Included within the development proposals is a 100 bedroom ancillary hotel. The
hotel is not intended to be a destination in its own right and as such does not include
separate restaurant or other hotel related facilities. It is physically linked to the main
Facilities building via a restaurant area which can be accessed from either building.
Vehicular access to the hotel can only be gained from the Motorway Network.
Servicing and the storage yard are shared with the Facilities Building. The hotel is
intended purely to serve the safety and welfare needs of the motorway user looking
for a convenient place to stay.
A condition would be reasonable, necessary and enforceable to ensure that the
goods sold from the MSA are ancillary to the principal use of the site.
Impact on highway safety.
Paragraph 108 of the NPPF advises that in assessing sites that may be allocated for
development in plans, or specific applications for development, it should be ensured
that:
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appropriate opportunities to promote sustainable transport modes can
be – or have been – taken up, given the type of development and its
location;
safe and suitable access to the site can be achieved for all users; and
any significant impacts from the development on the transport network
(in terms of capacity and congestion), or on highway safety, can be
cost effectively mitigated to an acceptable degree.

Paragraph 109 of the NPPF states that development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on
highway safety, or the residual cumulative impacts on the road network would be
severe.
Policy P8 of the Solihull Local Plan requires all development proposals have
regard to transport efficiency and highway safety.
Within the Hampton in Arden Neighbourhood Plan there are no specific polies on
the matter, but a number of key actions are identified in terms of road safety,
parking and traffic management to alleviate the problems within the Parish.
Further guidance is set out in Circular 02/2013 – The Strategic Road Network
and the Delivery of Sustainable Development, which deals with the provision of
MSA’s. From the 1st April 2015 Highways England has taken over the role of the
Highway Agency to operate and improve Motorways and major roads in England.
The emphasis of the Circular is on positively supporting development where it
can be demonstrated that the development proposals do not lead to severe
adverse impacts or safety concerns in the year of opening. Paragraph 9 states: “Development proposals are likely to be acceptable if they can be accommodated
within the existing capacity of a section (link or junction) of the strategic road
network, or they do not increase demand for use of a section that is already
operating at over-capacity levels, taking account of any travel plan, traffic
management and/or capacity enhancement measures that may be agreed.
However, development should only be prevented or refused on transport grounds
where the residual cumulative impacts of development are severe”.
Paragraph 27 adds that “where the overall forecast demand at the time of
opening of the development can be accommodated by the existing infrastructure,
further capacity mitigation will not be sought”.
In terms of MSA proposals, the Circular identifies that the network of MSA’s has
been developed on the premise that opportunities to stop are provided at
intervals of approximately half an hour. On this basis, it recommends that a
maximum distance between MSA’s should be no more than 28 miles. It is
clarified within the Circular that the distances set out are considered to be
appropriate for all parts of the Strategic Road Network (SRN) and to be in the
interests and benefit of all road users regardless of traffic flows or route choice.
Evidence indicates that 20% of road accidents in the UK are due to driver fatigue
as there is no safe place to stop, rest and refresh.
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It can be seen that there is a clear policy presumption towards promoting
sustainable development and encouraging development and infrastructure where
it can provide benefits in terms of highway safety, pedestrian and cycle access
improvements.
Many of the objections to the proposed MSA are concerned about the existing
congestion, proximity of the new MSA junction to Junction 6 M42, weaving
movements, traffic flows, accidents, road safety and implications of junction
improvements to Junction 6 M42 in relation to the proposal.
The original Transport Assessment confirms that the average traffic flow for the
northbound traffic is 69,600 vehicles per day and for southbound traffic 72,200
vehicle a day. 15% of the daily traffic is classified as being HGV’s. At peak times
it is evident that the M42 between Junction 3 and 6, both northbound and
southbound does suffer from congestion and delays.
The highest number of accidents that have been recorded were between
Junction 5 and Junction 6 with one fatality recorded. In the vicinity of Junction 6,
the 16 accidents recorded were located close to the off-slip diverge and stop
lines. 15 of these were slight and 1 of serious severity as mentioned above. The
incidents identified were rear shunts attributed to sudden braking or lack of
concentration.
Impact on Strategic Road network
Highways England are appointed by the Secretary of State for Transport as
strategic highway company under the provisions of the Infrastructure Act 2015
and are the highway authority, traffic authority and street authority for the
Strategic Road Network (SRN). The SRN is a critical national asset and as such
they work to ensure that it operates and is managed in the public interest, both in
respect of current activities and needs as well as in providing effective
stewardship of its long-term operation and integrity. The SRN in the vicinity of the
proposed development is the M42 motorway.
Applications for Motorway Service Areas are considered under the requirements
of DfT Circular 02/2013: The Strategic Road Network and The Delivery of
Sustainable Development (“the Circular”). Annex B of the Circular sets out
specific criteria that Highways England must apply to proposals for such roadside
facilities in addition to the general planning requirements set out in the Circular.
Motorway Service Areas perform an important road safety function by providing
opportunities for the travelling public to stop and take a break during their
journey. This reduces to likelihood of road traffic collisions caused through driver
fatigue.
As per The Circular, opportunities to stop at such a facility should ideally be
provided at intervals of approximately every half an hour, or every 28 miles. A
need for an MSA to be located somewhere between Junctions 3a and 7 of the
M42 was tested and accepted at previous public inquiries. Nonetheless, as with
any other form of planning application, the Applicant must demonstrate that there
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would be no severe impacts upon the safety and operation of the SRN, in this
case, the M42 motorway.
- Planning History
Highways England initially had pre-application discussions with the applicant in
2013, before first being consulted on Planning Application on 16 July 2015
following validation of the planning application. At that time, the development
proposal consisted of an ‘online’ (between junction) Motorway Service Area
(MSA) adjacent to the M42 motorway near Solihull. The proposal included new
northbound and southbound accesses onto the M42 between Junctions 5 and 6.
4
Highways England placed the initial planning application under a ‘Holding
Recommendation’ whilst they worked with the Applicant to assess the potential
impact on the SRN. The consideration of the proposal was made more
complicated by the added factor that Highways England’s Major Project Team
were also developing options for a new motorway junction at the same location.
As such, their review of the development proposal also needed to ensure that
neither proposal would undermine the other. These assessments were finally
completed to Highways England satisfaction and following our Preferred Route
Announcement (PRA) for the scheme in August 2017, Highways England were
able to lift their Holding Recommendation and replace it with a response of No
Objection, subject to numerous planning conditions.
Since that time, considerable progress has been made with Highways England’s
new junction scheme and a Development Consent Order (DCO) was granted in
2020 and is now being implemented. The new junction (Junction 5a) to be
constructed between junctions 5 and 6 of the M42 will relieve capacity at the
existing Junction 6 with the inclusion of a link road connecting to the A45 at
‘Clock Island’. Vehicles arriving from the south destined for Birmingham Airport or
Birmingham City Centre will leave the motorway at the new junction. Junction 6 to
the north, will continue to serve those destinations for vehicles arriving from the
north and east.
Due to the DCO scheme, it was necessary for the applicant to revise their
assessments to consider Highways England’s new junction as a committed
development and identify any revisions in their application.
Highways England were formally re-consulted on these modifications in
December 2019, at which time they reverted their response back to a Holding
Recommendation. Since the initial assessments, a number of changes have
been made to the Design Manual for Roads and Bridges (DMRB) which provides
the technical standards for the Strategic Road Networks (SRN). The revised
assessments have therefore been carried out in line with these latest standards.
- Revised Off Site Highway Works.
As part of the revision the Applicant has updated the access proposal and
supporting documentation to accommodate the DCO scheme.
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The alternative off-site highway works now proposed are similar to the original
scheme but assumes Highways England’s DCO scheme is constructed (or will be
constructed in parallel). The scheme would therefore connect into the DCO
scheme, with a dedicated left turn lane from the northbound exit slip leading into
the MSA, and a connection to the new DCO link road. The scheme will also add
north facing motorway slip roads, as these are not provided by the DCO scheme.
Finally, the proposed highway scheme includes the conversion of a single link
(Junction 5-6) of Smart Motorway from Dynamic Hard Shoulder (DHS) to All Lane
Running (ALR).
The Smart Motorway conversion as described above was also proposed in the
original highway scheme and are a necessary safety mitigation to accommodate
the north facing slip roads. Since the previous assessment, the Government has
published its Smart 5 Motorway Stocktake Report: March 2020. This report
identifies All Lane Running (ALR) as the safest type of Smart Motorway.
Consequently, all new Smart Motorways will be designed and delivered to this
standard, whilst existing DHS Smart Motorways will be converted to ALR. This
programme of upgrades will be completed before the end of the current Roads
Investment Strategy (RIS) period. Details on this programme and delivery
timescales are outlined in Highways England Delivery Plan 2020-2025.
This document indicates that the upgrade of the M42 J3-7a Smart Motorway is
expected to be delivered during the latter part of RIS2 (2024/5). As such, the
proposal has worked on the assumption that the scheme would be delivered prior
to Highways England’s Smart Motorway upgrade. This has been considered in
the safety assessments to be discussed below.
- Transport Modelling
A key part of the revisions have been to update the transport modelling work, so
that the changes could be fully assessed and the impact on the operation of the
SRN identified. Fundamental to this was incorporating Highways England’s DCO
scheme along with the revised highway mitigation proposed by the scheme. In
addition, it was necessary to refresh the traffic data due to the lapse of time since
the original assessment was undertaken.
Following, independent review of this work, Highways England are satisfied that
the impact of the proposed development and associated off-site highway works
have been robustly assessed. This was confirmed in Highways England formal
response dated 22nd June 2020.
- Safety Assessment
The revised highways scheme has identified five Departures from Standard. The
Applicant has submitted each of these Departures to Highways England for
agreement. For the planning application stage ‘Approval in Principle’ (AiP) has
been received for all submissions from Highways England’s Safety Engineering
and Standards (SES) Directorate. These Departures would be fully approved as
the highway scheme develops in detailed design and technical approvals should
the development be granted.
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Highways England have also reviewed and accepted that all the updated
preliminary highways drawings and overseen the completion of a Stage 1 Road
Safety Audit (RSA). A Walking, Cycling, and Horse Riding Assessment (WCHAR)
has also been completed to Highways England satisfaction, replacing the
previous Non-Motorised User (NMU) Audit.
In addition to the above, a Safety Risk Assessment has been undertaken in
accordance with GG104 of the Design Manual for Roads and Bridges. This
process identified the proposed off-site highways works as a Type C scheme.
Type B and C categorised activities require a higher level of consideration and
thus are referred to a Safety Control Review Group (SCRG) for review and
acceptance. Type C activities must also be referred to a National Safety Control
Review Group (NSCRG). SCRG and NSCRG comprise representatives from
across Highways England who either have the appropriate expertise to consider
the scheme, or will be affected by the scheme’s activities.
Consideration of the scheme by SCRG and NSCRG included a review of the
safety risk assessment, the departures from standard, and the safety hazards
identified by the Applicant’s design team. The biggest potential hazard attributed
to the scheme is associated with the conversion of a single link (Junction 5-6) of
Smart Motorway from Dynamic Hard Shoulder (DHS) to All Lane Running (ALR).
This introduces inconsistency in operating regimes, as the adjacent links would
remain as DHS, at least until Highways England Smart Motorway conversion is
completed.
- What are the Departure from Standard?
The Design Manual for Roads and Bridges (DMRB) contains information setting
out the current standards relating to the design, assessment and operation of
motorway and all-purpose trunk roads in the United Kingdom. Standards for
motorways and trunk roads relate to various aspects of the road or bridge
structure such as geometry, geotechnics, drainage and lighting. Chapters within
DMRB set out the standards for specific road features which will vary depending
on the type of road, proposed scheme design, existing features, and traffic flows.
A Departure from Standard is where the designer is not following the
requirements as set out in the design manual. Departures may be justified where
a requirement of a Standard is inappropriate in a particular situation, or where the
application of a Standard would have unintended adverse consequences.
Departures can also be a value-adding mechanism to realise benefits from
innovation and value engineering, supported by robust safety and economic
cases. They can also be necessary where the constraints of the project do not
permit a design to standards. In such cases, a Departure may be considered,
providing that it is consistent with current legislation and with Highways England
policy. This includes ensuring safety, maintainability and value for money on a
whole life basis.
The responsibility for identifying where a Departure exists rests with the designer
(the Applicant). A clear justification for not adopting the full standard must be
submitted to Highways England when seeking approval for each proposed
Departure. This information is appraised by a Technical Specialist working within
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Highways England Safety, Engineering and Standards (SES) Directorate. This
would be a person with specialist knowledge in the field most relevant to the
Departure. Each Departure application is considered on its own merits
appropriate to the individual circumstances, and is appraised based on the safety
implications of the Departure and whether the proposed mitigation measures are
sufficient.
The Applicant in this case, identified five Departures from ‘Standard’ arising from
their Highway scheme. These are summarised below: Departure 1 : Substandard weaving length on M42 northbound J5a – 6.
CD122 Geometric Design of Grade Separated Junctions paragraph 4.5 sets out
that “for rural roads, the minimum weaving section length shall be 2km for
motorways.” The proposed weaving section length for the northbound section
(Junction 5a-6) is 1.075km. A Departure from Standard is necessary because the
weaving section length is constrained by the position of the existing Junction 5a,
geometric design of slip roads and existing position of Junction 6. To put it
simply, the short distance between the junctions means that longer weaving
lengths cannot be accommodated. The reduced length of the weaving section
increases risks relating to vehicles joining motorway safely at Junction 5a and
vehicles changing lane safely on approach to the Junction 6 northbound diverge.
The Applicant provided evidence to support their Departure application through a
study of similar situations across the Strategic Road Network (SRN). For
example, they highlighted Leicester Forest East Services on the M1 as operating
safely with a shorter weaving section than the one proposed here.
The evidence indicates that the M1 Leicester Forest East MSA to Junction 21 is a
four lane conventionally operating motorway with a weaving length of 900m
between the MSA merge and Junction 21 diverge. The layout features a ghost
island diverge with a lane drop at Junction 21. Road users exiting the MSA and
travelling south on the M1 through Junction 21 will need to move to lane 2 after
merging.
The signing and signalling layout for that MSA and Junction 21 diverge includes
gantry mounted lane designation in advance of the MSA diverge, a verge
mounted ‘tiger tail’ sign between the MSA diverge and merge (i.e. not visible to
MSA traffic), and gantry mounted lane destination signing at 2/3 and 1/3 mile
points.
There have been 46 collisions (44 resulting in slight injury and 2 involving serious
injury) on this section during a five year period between 2010 and 2014.
Although the section of M1 between Leicester Forest East and Junction 21
doesn’t operate as smart motorway, the weaving length and diverge
arrangements are comparable to the proposed M42 MSA scheme layout.
Information relating to the mechanics of the collisions occurring on the M1
between the MSA and Junction 21 have been obtained and analysed by
Highways England. It should be noted that collision descriptions were not
available and the analysis has been based on stick diagram information. The
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analysis suggests that 7 collisions, all resulting in slight injury, these might
potentially be attributed to the reduced weaving length. This equates to 15% of
the total collisions or 1.4 collisions per annum. A further 5 collisions were
attributed to ‘unsafe merging manoeuvres’ from the MSA.
The primary collision type at this location is shunt incidents (25 in total). Although,
shunt type collisions could result from weaving related manoeuvres, the
applicants suggests that the majority of these collisions were a result of
congestion and occurred at low speeds.
The Annual Average Daily Traffic (AADT) on this section of the M1 is
approximately 5% lower than the flows on the M42 between junctions 5 and 6.
The collision analysis for the M1 weaving length between Leicester Forest East
and junction 21 suggests that a combination of reduced weaving length, lane
drop and Ghost Island diverge operates at this location with no significant
weaving related collision history.
This section of the M1 currently operates as non-smart motorway. The evidence
provided for the comparable M1 Leicester Forest East weaving length to
Highways England would suggest that the risks associated with the proposed
weaving length between the M42 MSA northbound merge and junction 6 diverge
are likely to be tolerable when the residual safety risk arising from this issue is
considered against wider safety benefits of the scheme. Taking this into account,
together with the use of all lane running on the M42 and the likely benefits that
will be provided by the MSA, including a reduced potential for fatigue and
crossover related incidents, Highways England have considered that the
departure for the northbound weaving length is approvable ‘in principle’.
The considerations underpinned in their review of the application included the
safety case made by the applicant that supports the proposal. This case is
balanced by virtue of the fact that any new junctions would introduce new
hazards onto the road network, this is offset by benefits to drivers inherent to the
provision of an MSA facility and mitigation provided within the scheme.
Departure 2 : Substandard weaving length on M42 Southbound J6 – 5a
The same issue as described above also applies to the opposite (southbound)
carriageway between junctions 6 and 5a. The proposed weaving section length
on the southbound carriageway is 1.060km, compared to the recommended 2km.
The reduced weaving length increases risks relating to vehicles joining the
motorway safely at Junction 6 southbound, and vehicles changing lane safely on
approach to the Junction 5a southbound diverge (exit).
As above, the Applicant has evidenced similar situations on the M62 (Harthead
Moor), and M1 motorways (Toddington, and Leicester Forest East services)
which operate safely with a shorter weaving section than proposed here.
Departure 3 : Substandard merge taper length at J5a northbound merge
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CD122 Geometric Design of Grade Separated Junctions paragraph 3.21 states
that “The geometric design parameters for a merge layout shall be in accordance
with Table 3.21.” This requires a 205m long entry taper on a rural Motorway. The
proposed merge taper length is 150m. The Departure is necessary because the
design is constrained by the position of Junction 5a and the existing M42
Shadowbrook Lane overbridge to the north.
In support of the Departure application, the designer (applicant) reviewed
combinations of reductions in near straight, nose and taper length in arriving at
the solution. The designer (applicant) has also highlighted that the safety risk is
naturally mitigated by a downhill grade to the merge point which would facilitate
vehicles getting up to speed. In addition, the low traffic flows and good visibility
for merging traffic, helps to reduce the risk.
Departure 4 : Stopping sight distance (SDD) visibility on approach to the
segregated left turn (SLTL) into MSA at J5a northbound exit slip.
CD116 Geometric design of roundabouts paragraph 6.26 states that “The
desirable minimum SSD on the SLTL up to the end of the entry taper and after
the start of the exit taper shall be calculated in accordance with CD 109.” The
required SSD on the northbound diverge slip road is 120m, in accordance with a
70kph design speed. The minimum available SSD is 92m on the approach to the
segregated left turn lane. This is because the Solihull Road bridge abutment
(constructed as part of the DCO scheme) encroaches on the visibility splay.
The Applicant’s proposed mitigation includes appropriate direction and warning
traffic signs, and proximity of the roundabout junction at end of slip road which
will require vehicles to slow and give way. Through discussions with the DCO
scheme designers, the Applicant also notes that there may be an opportunity for
designers to improve the visibility at this location. As such, the proposed visibility
is considered worst case scenario.
Departure 5 : The gradient on the approach to segregated left turn lane
(SLTL) into the MSA.
CD116 Geometric design of roundabouts paragraph 6.28 sets out that “SLTLs
shall not be used at junctions where the approach road gradient is in excess of
4%.”
The design of the SLTL here is constrained by the DCO scheme design of the
slip road which includes a 4.5% gradient on the approach to the dumb-bell
roundabout (CD122 permits up to 6% gradient).
The proposed mitigation includes appropriate direction and warning traffic signs,
and the proximity of the roundabout junction at end of the slip road which will
require vehicles to slow and give way.
- Highways England Appraisal of Departures.
All five Departures identified by the Applicant are geometry related and as such,
have been reviewed by the same Highways England technical specialist.
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As described above, Departures 1 and 2, relate to the substandard weaving
lengths on north and southbound carriageways, whilst Departure 3 relates to the
substandard merge taper length at the northbound merge. Highways England’s
appraisals of these Departures have noted that all three are necessary due to the
close proximity of Junction 5a with Junction 6, and critical to the delivery of the
north facing slip roads. Considering this, and the safety case and mitigation
measures as described above, Highways England have given Agreement in
Principle (AiP) to these Departures.
Highways England has also given Agreement in Principle to Departure 4 relating
to the sight stopping distance (SSD) of the segregated left turn lane (SLTL) into
the MSA from the northbound diverge (exit slip). This Departure has also been
noted as being constrained by the DCO scheme and appraised as being
essential to the scheme delivery. The proposed mitigation has been accepted are
sufficient to mitigate the risks associated with the Departure.
Departure 5 relating to the gradient of the SLTL is also noted as being
constrained by the DCO scheme and critical to the delivery of the scheme. The
proposed mitigation has been accepted as sufficient to mitigate the safety risk
associated with the Departure.
- Summary.
In summary, all five Departures from Standard identified by the Applicant have
been independently assessed by a Technical Specialist within Highways
England. All five Departures have been appraised as being critical to the scheme
delivery and the safety mitigation deemed sufficient. As a result, all five
Departures have been given Agreement in Principle (AiP). This means that the
principle of the departure is acceptable and likely to be approvable if supported
by sufficient justification as part of a full departure application.
- Impact on Local Highway Network.
From the perspective of Solihull as Local Highway Authority, the MSA would
generate only negligible, if any, new or diverted trips on the local highway
network. As such the only material highway consideration for the Highway
Authority relate to the proposed geometric changes to Solihull Road as part of the
demolition and replacement overbridge.
Solihull Road is subject to a 50mph speed limit, running along the northern
boundary of the MSA site, linking Catherine de Barnes in the east with Hampton
in Arden to the west. As such, Solihull Road forms an arterial route between east
and west Solihull although only generating 6,000 two-way vehicle flows. Because
of its wide open aspect, traffic speeds along Solihull Road are high with 85th
percentiles generally above the 50mph speed limit along the extent of the route.
The MSA proposal would necessitate the creation of a new bridge structure to
create access beneath Solihull Road into the application site. The DCO scheme
would realign Solihull Road and create a new bridge structures spanning the
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M42. The new route has been designed to meet Design Manual for Road and
Bridges (DMRB).
There would be no vehicular access into the MSA from Solihull Road and this will
be secured by planning condition. There will, however, be a new pedestrian
access into the site from Solihull Road as well as new bus stops on Solihull
Road. Whilst, this provision will create new crossing demand on Solihull Road
and its associated risks as a high speed road, visibility along the road is good and
there would be plenty of gaps to cross. The benefits of the bus stops in providing
non-car and sustainable access to site for potential employees are not
outweighed by the small risk of introducing crossing demand at Solihull Road.
The road safety audit also recommends that a layby be installed on Solihull Road
to facilitate drop-off for staff. This recommendation is accepted and a condition in
this respect has been proposed.
The Council’s Highway Engineer raises no objection to the scheme. Based on the
all of the above, there are no transportation or highway objections to this proposal
in terms of the local highway network, subject to the imposition conditions. The
proposal therefore accords with Policy P7 and P8 of the Solihull Local Plan in
terms of the local highway network and neutral weight should be attributed to the
matter in the planning balance.
- Other matters
The representations received in support of the application have advised that the
inclusion of the north facing slips road within the proposed design would add
resilience to the Highways England DCO scheme. This is mainly due to the
safety valve in the event that junction 6 and or its north facing slips become
congested or blocked by way of providing a necessary or selected alternative
route via the new southern junction. The proposal and evidence provided with the
application does not support such a case and has not quantified whether the
north bound slip roads would deliver any enhancement to the DCO. Thus such a
matter should carry very limited weight in the context of the application.
Objections have also raised the matter that the proposed north facing slip roads
would prevent future additions of parallel link roads between Junction 5A and
Junction 6 required for future UK Central capacity. The matter was considered by
the Examiner’s (ExA) in relation to the DCO scheme and the dumbbell design
proposed for J5A.
At paragraph 5.2.58 they state “nevertheless, the one sound advantage of the
intended dumb-bell design is that it embodies inherent flexibility allowing access
to the strategic road network to accommodate future local and regional growth.
The local and regional growth envisaged is to be delivered through the UK
Central and Solihull Urban Growth Company [APP-048 and APP-049] and the UK
Central Hub - Growth and Infrastructure Plan (2018); it is reflected in both the
emerging Local Plan Review and the UK Central strategy and it seeks to build on
the opportunities offered by HS2 and its juxtaposition with strategic commercial
and business concerns nearby. This DCO Scheme is seen as phase 2 in a
programme to deliver the infrastructure necessary to accommodate that growth.
The final phase is not yet defined. However, it is recognised that further road
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capacity will be needed, and that one potential solution would be to build link
roads between the new M42 Southern Junction [Junction 5A] and the existing
Junction 6 on both sides of the motorway to provide direct access to the UK
Central Hub [and the] HS2 Station [REP4-010]. The dumb-bell design for
Junction 5A can accommodate the links envisaged, even though some
reconfiguration might be required. The free-flow design cannot. The ExA
concludes that the dumb-bell design is thus warranted here”.
Clearly, the north facing slip roads could have implications on the number of
potential options available for consideration should additional road capacity be
required to enable UK Central to deliver the future local and regional growth
envisaged, but would not preclude it. However, at this time no alternative junction
arrangements or potential amendments to the dumb-bell junction arrangement to
meet the envisaged capacity issue have been considered or tabled by UK Central
and Solihull Urban Growth Company for consideration. Any future capacity
enhancements on the network will need to consider the predicted traffic growth
impact at the time those enhancements are developed. The MSA scheme does
not preclude further development of Junction 5a to suit any future capacity
enhancements that emerge in future.
Thus at this stage there is no evidence that the MSA access proposal and future
access arrangements to UK Central cannot be provided without prejudice to the
growth envisaged. It may be that it can be demonstrated that junctions and road
links might operate with sufficient spare capacity. This is because this DCO
Scheme is envisaged as only one of several phases in a programme of further
infrastructure development to accommodate the potential growth being
developed through UK Central and Solihull Urban Growth Company. Thus such a
matter should carry very limited weight in the context of the application.
Highways England has quite properly confirmed that it will not at this stage
engage in detailed discussions on the proposed Section 278 Agreements for
either of the two competing MSA schemes, prior to Solihull MBC’s determination
of each respective Planning Application. As is the normal and well established
approach for MSA developments of this nature, it is not possible for either of the
MSA Applicants to confirm any further details beyond the detailed design
schemes for highway works that have already been agreed with Highways
England, subject to the putting in place of a formal Section 278 Agreement, or
indeed the full quantum of resultant financial costs for funding and delivery of the
requisite off site highway works. However, the applicant has confirmed that it will
of course be responsible for delivering all necessary highway works to facilitate
the development of its MSA scheme, beyond those existing works as already
procured by Highways England as part of the approved DCO Road Improvement
Scheme. As such, the applicant will be making a fair and proportionate financial
contribution towards the delivery of the overall M42 new Junction 5A, inclusive of
the additional ‘north facing’ slip roads and other approved highway works as
forming part of its MSA proposal. The full and final quantum of this financial
contribution will be incorporated within the respective provisions of the formal
Section 278 Agreement, which is also one of the agreed conditions as required
by Highways England for the granting of and planning permission.
- Conclusion
62

Highways England as highway authority, traffic authority and street authority for
the Strategic Road Network (SRN) for the M42 have confirmed that the proposed
weaving length between the M42 MSA northbound merge and junction 6 diverge
are likely to be tolerable when the residual safety risk arising from this issue is
considered against wider safety benefits of the proposed MSA scheme. Taking
this into account, together with the use of smart motorway technology on the M42
and the likely benefits that will be provided by the MSA, including a reduced
potential for fatigue and crossover related incidents, Highway England consider
that the departure for the northbound weaving length is approvable in principle
subject to conditions. These considerations underpinned in their review of the
application included the safety case made by the applicant that supports the
proposal.
That is not to say that a scheme cannot deviate from a standard. Many highways
schemes across the country deviate from these standards and it is clear that they
remain appropriate dependent on the individual circumstances.
The departures from standard granted ‘Approval in Principle’ (AiP) also need to
be viewed against the inherent benefits to drivers that a MSA facility provides in
terms of the welfare benefits that they deliver. Evidence indicates that 20% of
road accidents in the UK are due to driver fatigue as there is no safe place to
stop, rest and refresh. Highways England are confident that the Applicant has
demonstrated that a safe access should be achievable in principle. Therefore
without contrary evidence, it must be concluded that the access arrangement is
appropriate in this location having regard to paragraph 109 of the NPPF which
states that development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety, or the
residual cumulative impacts on the road network would be severe
From the perspective of Solihull as Local Highway Authority, the MSA would
generate only negligible, if any, new or diverted trips on the local highway
network. As such the only material highway consideration for the Highway
Authority relate to the proposed geometric changes to Solihull Road as part of the
overbridge to create access to the MSA site. Based on the all of the above, there
are no transportation and highway objections to this proposal, subject to the
imposition conditions. The proposal therefore accords with Policy P7 and P8 of
the Solihull Local Plan in terms of the local highway network.
Impact on the Character and Appearance of area.
In terms of the impact of the proposed MSA on the character of the area, the site
comprises an open agricultural field network with an established pattern of
hedgerows, hedgerow trees and woodland blocks which serve to restrict views of the
wider landscape. The site in this locality is however, influenced by the M42 motorway
corridor including its gantries, signage and lighting columns, additionally minor local
roads and other urban land uses such as the sewage farm also influence the
character of the Green Belt. The infrastructure works associated with the
implementation of the M42 J6 DCO scheme add significantly to the urban influences
adjacent to the site. However, the introduction of a significant motorway related
facility including its buildings, extensive car parking/infrastructure into this area would
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clearly add to and have a significant urbanising impact on the character and
appearance of the area in this location despite the significant influence of the M42
motorway and the M42 DCO scheme. Owing to the quantum of development
proposed and urbanisation of the site, there would be an adverse effect on the open
and rural character and appearance of the area.
- Design Approach.
The NPPF at paragraph 124 states that the creation of high quality buildings and
places is fundamental to what the planning and development process should
achieve. Good design is a key aspect of sustainable development, creates better
places in which to live and work and helps make development acceptable to
communities. Being clear about design expectations, and how these will be tested, is
essential for achieving this. So too is effective engagement between applicants,
communities, local planning authorities and other interests throughout the process.
The NPPF at paragraph 127 advises that planning policies and decisions should
ensure that developments:
 will function well and add to the overall quality of the area, not just for the
short term but over the lifetime of the development;
 are visually attractive as a result of good architecture, layout and appropriate
and effective landscaping;
 are sympathetic to local character and history, including the surrounding built
environment and landscape setting, while not preventing or discouraging
appropriate innovation or change (such as increased densities);
 establish or maintain a strong sense of place, using the arrangement of
streets, spaces, building types and materials to create attractive, welcoming
and distinctive places to live, work and visit;
 optimise the potential of the site to accommodate and sustain an appropriate
amount and mix of development (including green and other public space) and
support local facilities and transport networks; and
 create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and future
users; and where crime and disorder, and the fear of crime, do not undermine
the quality of life or community cohesion and resilience.
Paragraph 130 confirms that permission should be refused for development of poor
design that fails to take the opportunities available for improving the character and
quality of an area and the way it functions, taking into account any local design
standards or style guides in plans or supplementary planning documents.
Conversely, where the design of a development accords with clear expectations in
plan policies, design should not be used by the decision-maker as a valid reason to
object to development. Local planning authorities should also seek to ensure that the
quality of approved development is not materially diminished between permission
and completion, as a result of changes being made to the permitted scheme (for
example through changes to approved details such as the materials used).
Policy P15 of the Local Plan requires all development to achieve good quality,
inclusive and sustainable design, which conserves and enhances the local character,
distinctiveness and streetscape quality and ensures that the scale, massing, density,
64

layout, materials and landscape of the development respect the surrounding natural,
built and historic environment. Further, developments will be expected to contribute
to or create a sense of place.
Policy HOU2 – Design in the Hampton in Arden Neighbourhood Plan requires that all
new developments will have regard to the Hampton in Arden Village Design
Statement and where appropriate, the Conservation Area Appraisal. The policy
seeks to ensure that new developments achieve the highest possible standards of
environmental performance through sustainable design and construction including
Secured by Design.
The application is in outline and thus the details of layout, appearance and scale of
the facilities proposed within the MSA will require Reserved Matters approval. A
Design and Access Statement (DAS) has been provided with the application to
explain the design principles and concepts that have been applied. The DAS
includes the uses and amount proposed, access arrangements, layout of the
development and scape of buildings, which are utilised to inform the ES and the
associated impacts.
The existing topography on the site falls from west to east by approximately 23
metres. As part of the development proposals significant changes to levels are
required to ensure the HGV and car park areas are as level as possible. The land
levels are proposed to be lowered by approximately 10 metres and all material
removed from the site. This has been resolved via a retaining wall along the northern
and western internal access arrangement. It should be noted that the highest point of
the landform in the area is at Walford Hall Farm, which is 121 AOD. The proposed
Facilities Building and Hotel are to have a maximum height of 120.5 AOD with the
Fuel Filling Station having a maximum height 115.4 AOD. With the additional
contouring proposed to the western part of the site the buildings and filling station
would sit below the landform to reduce any visual impact.
The proposed Facilities Building and Hotel are located to the south west of the
development area. The Facilities Building has a gross internal floor area of
approximately 4585 square metres (3315 sq.m. ground floor, 1270 sq.m. first floor)
of food courts and ancillary retail, incorporating facilities for the sale and
consumption of hot and cold food and beverages in and off the premise. Additional
facilities are proposed within the building, these include a Business Centre with a
workpod lounge and meeting rooms, toilets, free showers and washing facilities if
HGV drivers, staff areas including kitchen and catering storage, staff rooms, retail
storage, refuse areas and office space.
The hotel would incorporate 100 bedrooms with appropriate servicing, storage, staff
and recreational areas. It has a gross internal floor area of approximately 2220
square metres spread across 3 floors. Appropriate associated car parking is also
provided. The Hotel and Facilities building are linked and arranged around an
external amenity space facing south eastwards towards the main car parking area.
The design approach to the facilities and hotel building would be a timber structure,
which has a unifying roof form, which encompasses all the building elements. The
roof would be an organic/living curved roof. The roof profile would be curved to
address the surrounding area and contours which responds to the surrounding
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context. Access to the Facilities Building would be on the eastern elevation of the
main building to align with the car park proposed. A central double height glazed
atrium space is proposed within the building. This would contain seating and small
retain pods enclosed by retail space
The main parking areas are sited close to the main Facilities building and divided
into two main areas. The car parking area being located in the south and east of the
Facilities Building with 679 car parking spaces and 36 disabled spaces. The car
parking areas take the form of a series of cells separated by soft landscaping and
access roads. A series of linear footpaths connect the parking cells to the Facilities
Building and Hotel. Disabled parking bays are provided to the front of the building
allowing clear, quick and easy access. Coach parking (18 spaces) is provided
adjacent to the northern side of the Facilities Building with clearly defined pedestrian
areas for passengers.
A separate parking area with 91 HGV spaces, 18 caravans/motor homes/vehicle and
trailers and 2 caravans/motor home/vehicle and trailers for disabled persons are
provided to the east of the Fuel Filling Station. A direct footpath link is proposed
between this car park and the Facilities Building. In addition 20 motorcycle spaces
and 1 abnormal load space are to be provided.
The Fuel Filling Station is located close to the main entrance/exit from the site
(adjacent Solihull Road) with the road layout designed to enable visitors only
requiring fuel to purchase this and leave without entering the main parking areas.
Other traffic would flow past the fuel filling area in to parking areas. The fuel station
indicates a 15 island main court (30 filling positions) and 3 island for HGV forecourt
(6 filling positions). An ancillary forecourt sales building (approximately 440 square
metres) adjacent to the fuel filling areas is proposed, which includes toilet facilities.
The sales building roof has been designed to form a continuous curved profile linking
the height of the adjacent canopies together. The use of timber columns reflect the
proposals for the structure to the frontage of the facilities building to create a
cohesive design to all elements of the MSA.
As part of the submission, a subsequent report titled ‘Low Emission Vehicles: The
Role of the EXTRA (Solihull) MSA in the provision of EV Charging Stations and other
Alternative Fuels’ has been submitted.
The Government’s mission is to put the UK at the forefront of the design and
manufacturing of electric vehicles (EV) and the Paper stated an intention to ban the
sale of new petrol and diesel cars and vans by 2040. In addition to ensuring that EVs
are available and affordable, the transition to zero emission transport also requires a
charging infrastructure network that is easy to use and is affordable, efficient and
reliable. The Government envisages that the majority of vehicle charging will take
place at home but recognises that a widespread public charging point network is
important for drivers who do high mileage, travel long distances or who do not have
access to charging points at home or at work.
The paper notes the importance of ‘range anxiety’ for drivers considering the
purchase and use of an EV and sets a number of objectives for increasing the
provision of charging points on the strategic and major road network. Research
commissioned by the Committee on Climate Change in January 2018 showed that
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the number of rapid chargers located next to the major road network needs to
increase by around 710 between 2016 and 2030 and that the number of public
chargers for top-up charging needs to increase from 2,700 to 27,000 over the same
period. Highways England had a target of ensuring that there is a charging point
every 20 miles on the Strategic Road Network (SRN) by 2020.
The Ten Point Plan for a Green Industrial Revolution, published by the Prime
Minister on 18 November 2020, increases the sense of urgency for the development
of an efficient and reliable EV charging network by bringing forward the ban on the
sales of petrol, diesel and most hybrid cars to 2030. The press release speaks of
accelerating the transition to EVs and of transforming our national infrastructure to
better support their use. In light of the current, very low level of EV ownership in the
UK compared to many other European countries, transforming the existing charging
network will be critical to achieving the Government’s objective of an accelerated
transition to EV use. The Government’s ambition is that the UK should have one of
the best and most comprehensive charging networks in the world.
Against that background, the provision of public charging points in the Borough is
currently at an extremely low level. However, there can be little doubt that a
significant need exists, especially on the Strategic Road Network (SRN).
The paper identifies how the new MSA and the applicant are committed to delivering
improved facilities for alternative fuels ensuring that the fuel station proposed are fit
for purpose in the future as the take up by the public for low emission vehicles
continues.
The applicant has advised that the Extra MSA Group is already proactively working
closely with the Office of Zero Emission Vehicles (OZEV), DfT and Highways
England to meet Government’s confirmed objectives for its 2050 Road to Zero and
interim Project Rapid initiatives. These include the provision of alternative fuels and
accelerated Environmental transition from traditional existing fossil fuels, with all
Extra ‘umbrella branded’ MSAs having already achieved Government’s initial 2023
requirements by installing a minimum of 6x ‘ultra fast/high powered’ EV Charing
Points (up to 350KW). The applicant is already working on its further proposals to
deliver additional alternative fuel options for road users on the Motorway Network
and inclusive of within this proposal, it would include additional EV ‘high
powered/ultra fast’ Charging Station facilities as well as ongoing investment in
Hydrogen and Liquid Natural Gas (LNG), the latter primarily being for HGVs. The
applicant is working in conjunction with its respective operating partners which
already include Shell, ITM Power, Valero and IONITY (whose Shareholders are the
main ‘all battery’ EV European vehicle manufacturers, inclusive of Audi, BMW, Ford,
Hyundai, Mercedes, Porsche and VW). The applicant has existing Hydrogen ‘Pilot’
schemes in conjunction with Shell and ITM Power at its M40 Beaconsfield and M25
Cobham MSAs, as well as having now completed the first phase of installations for
EV 6x ‘high powered/ultra fast’ Charging Points with IONITY at all Extra MSA
locations.
The details of the alternative fuel provision at the site can be secured through the
imposition of a condition to ensure the future take up of low emission vehicles. Such
provision on the site would help to deliver part of the charging network required to
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drive the transition to zero emissions transport and is both consistent with and
supported by the Road to Zero Paper and the 10 Point Plan.
In summary, clearly given the scale and land take of the MSA development as a
whole it would have an urbanising impact on the character and appearance of the
countryside. The proposals do however encompass a design approach and solution
to the landscape context and changes to the contours of the site to seek to reduce
the impact on the character and appearance of the countryside reduce the impact.
The DAS establishes the principles that form the design of the development that will
be taken forward into any subsequent Reserved Matters application. These design
principles can be secured through the imposition of a condition to ensure
compliance. Therefore, the visual appearance and the architecture of individual
buildings would secure a building layout that responds to the needs of the travelling
public. The use of the change in contours, green roof details and a natural materials
palette responds to the landscape character of the site creating a softer built form.
The bespoke design approach proposed to the location and setting of the site and
charging network proposed is now likely to be provided by every MSA proposed and
therefore carries moderate positive weight in the planning balance. The proposal
therefore, accords with Policy P15 of the Local Plan and Policy HOU2 – Design in
the Hampton in Arden Neighbourhood Plan and would conserve and enhance in
accordance with planning policy.
Sustainability
Paragraph 153 of the NPPF advises that in determining planning applications, local
planning authorities should expect new development to take account of landform,
layout, building orientation, massing and landscaping to minimise energy
consumption.
As part of the submission the applicants have included a Sustainability Statement.
Policy P9 of the Solihull Local Plan sets out the Council's preferred approach to
enabling greenhouse gas emission reduction and for increasing the generation of
energy low to zero carbon sources when considering the location and design of new
development.
The applicants have utilised the Building Research Establishment Environmental
Assessment Methodology (BREEAM) certification process and measurement tool
method to improve, measure and certify the social, environmental and economic
sustainability of the development from the earliest stages in design and construction
process of the development. The pre-assessment report demonstrates that more
than likely the development would achieve a final overall score of "very good". The
applicants have stressed the importance of achieving a BREEAM rating of very good
through energy, acoustic design, security, and water management. The proposal
therefore, accords with Policy P9 of the Solihull Local Plan and neutral weight should
be attributed to the matter.
Impact on Landscape Character of the Area
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Paragraph 170 of the NPPF confirms that the planning system should contribute to
and enhance the natural and local environment by protecting and enhancing value
landscapes.
Policy P10 of the Solihull Local Plan recognises the importance of a healthy natural
environment in its own right and requires new developments to safeguard important
trees, hedgerows and woodlands.
Policy ENV1 –Trees of the Hampton in Arden Neighbourhood Plan requires that all
development proposals should include a landscaping scheme that: 




Wherever possible retains existing mature and established trees;
Provides for additional tree planting to enhance, soften and screen the
development;
Utilises tree species that reflect the existing pattern of tree cover in the
Parish; and
Wherever possible includes for some semi-mature trees to aid the early
maturity of the landscaping.

Other guidance documents which are relevant to the site include Natural England’s
National Character Area (NCA), 97 ‘Arden’, the Warwickshire Landscape Guidelines,
‘Arden’, Solihull’s Countryside Strategy, Solihull’s Green Infrastructure Strategy and
Warwickshire Historic Landscape Characterisation.
The site falls within the ‘Arden Landscape Character Area’ as defined by Natural
England’s National Character Area (NCA), 97 ‘Arden’ (November 2014) and the
Warwickshire Landscape Guidelines, ‘Arden’. The key characteristics of which are
recorded include: ▪ well-wooded farmland landscape with rolling landform;
▪ mature oaks, mostly found within hedgerows, together with ancient woodlands,
and plantation woodlands that often date from the time of enclosure;
▪ diverse field patterns;
▪ complex and contrasting settlement patterns including those which remain
distinct and relatively well dispersed; and
▪ transport infrastructure including the M42.
The latter (adopted by Solihull MBC as an SPG in November 1993) contains a more
detailed evaluation of the Arden landscape. The Guidelines identify seven distinct
types of landscape, each of which is characterised by a particular aspect of the wider
regional character.
The site lies within the ‘Arden Parklands’ landscape type. The overall character and
qualities of the Arden Parklands landscape type are defined as; “An enclosed, gently
rolling landscape defined by woodland edges, parkland and belts of trees.”
Characteristic features relevant to the site and its context are summarised as: 


Middle distance views enclosed by woodland edge;
Belts of mature trees associated with estate lands;
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Many ancient woodlands, often with irregular outlines;
Large country houses set in mature parkland;
Remnant deerparks with ancient pollard oaks; and
Thick roadside hedgerows, often with bracken.

Solihull’s Countryside Strategy (2010) aims to consider the key issues facing the
countryside in order to inform relevant policy. In relation to landscape and visual
issues, the strategy covers the safeguarding of the countryside as a landscape
resource and the enhancement of local distinctiveness; and the conservation and
enhancement of the character of the countryside.
The strategy identifies broad zones that share the same characteristics. The site is
located within Zone 3: The Motorway Corridor. The strategy is made up of ten key
strands, including local objectives related to each of the zones.
The local objectives set out for Zone 3: The Motorway Corridor seek to:






Encourage further planting along the corridor to screen views from
surrounding;
settlements and facilities;
Resist outward expansion of urban area into the countryside;
Protect and enhance important ecological features and habitat, including the
River Blythe corridor and local wildlife sites; and
Enhance the recreational activities appropriate to the area.

Solihull Green Infrastructure Study (2012) identifies the current green infrastructure
baseline and provides recommendations for future work. The study identifies
opportunities and constraints in relation to green infrastructure and in relation to the
M42 states:
“The M42 constitutes a major physical barrier for both people and wildlife
wishing to travel from east to west or west to east. The motorway itself
could become a north-south link if planted appropriately, however projects
to overcome this east-west barrier should be seen as the priority.”
The Warwickshire Historic Landscape Characterisation (2010) sets out a detailed
analysis of the historic nature of the landscape across the county. In relation to the
site and its immediate contact, the landscape is broadly characterised as one of
scattered farmsteads and small villages. A band of piecemeal enclosure and
irregular fields runs from the south-east to the north-west, and includes much of the
site north of Solihull Road.
Within the proposed site on the eastern side of the M42, the field pattern is
characterised by ‘small paddocks and closes’. The majority of the site to the south of
Solihull Road is identified as very large post-war fields. To the east there is an area
identified as designed landscape associated with Hampton Manor.
The landscape in this location comprises the agricultural field network with an
established pattern of hedgerows, hedgerow trees and woodland blocks which serve
to limit views across the landscape. This largely agricultural landscape is influenced
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by the M42 Motorway corridor, with the additional impact from the implementation of
the DCO scheme as well as the many local minor roads and other urbanising land
uses such as the sewage works to the north of Friday Lane. As such the area is
subject to noise from fast-moving vehicles, as well as views of highways
infrastructure including gantries, signage and lighting columns. Other infrastructure in
the area includes the NEC and Birmingham International Airport to the north. If the
local landscape character were to be notably influenced in any way, by the
introduction of a particular form of development to a greater or lesser extent, so too
would the openness of the Green Belt as set out above.
The implementation of the DCO Scheme results in the loss of some areas of existing
Ancient Woodland at Aspbury’s Copse, the amount of which is dependent upon the
final layout of the DCO Scheme, subject to the appropriate limits of deviation.
However the remaining amount is likely to be 1.81ha with 0.46ha lost to the DCO
scheme. The MSA proposal does not cause any additional loss of ancient woodland
at Aspbury’s Copse.
In relation to visual effects, the DCO baseline presents considerable new highways
infrastructure into the landscape, and particularly from a select number of locations
that are in closer proximity to the scheme. From these locations the components of
the DCO Scheme serve to reduce the visual impacts of the proposed MSA either
due to direct screening, or due to a reduced magnitude of change that arises from
the additional highways infrastructure in the baseline views.
As part of the process for identifying the “likely significance of environmental effects”
a landscape and visual assessment (LVIA) has been prepared to determine the likely
significant effects of the proposed development in accordance with the principles and
good practice set out in the Landscape Institute (LI) and the Institute of
Environmental Management (IEMA) Guidelines for Landscape and Visual Impact
Assessment, Third Edition (GLVIA3, 2013).
The LVIA identifies the impacts that may arise from the proposed development and
evaluates the potential significant effects arising as a result. The LVIA also considers
proposed mitigation measures that are included as an integral part of the project or
are proposed as additional mitigation.
The key landscape effects relate to the immediate landscape context of the site.
These involve the minor clearance and impact of the construction period. The
subsequent change in land use and presence of the active MSA site would be seen
as a long term impact. However, the MSA is well contained by retained areas of
woodland (specifically retained as part of the mitigation strategy) and the siting of the
main building into the landform. Therefore the potential influence on the MSA on the
surrounding landscape character of the area is limited.
Overall the proposal will result in a moderate adverse effect on the immediate
landscape context of the site and a minor adverse effect on the wider Arden
Parklands Local Character Area.
In terms of visual impact, at completion, during winter, the significance of effects will
range from nil to moderate adverse, with a limited number of moderate to major and
major adverse effects on receptors in very close proximity to the proposed
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development. These impacts are largely associated with the introduction of new built
form, including new road infrastructure into views that are predominantly agriculture,
albeit with some existing reference to the M42 corridor.
At completion, during summer, existing vegetation has a positive influence on
screening from the majority of the representative viewpoints. During summer,
vegetation will be in full leaf and this will provide a greater degree of screening to
views of the project.
Overall the significance of effects will range from nil to moderate to major adverse.
At year 15 following completion, during summer, the significance of effects will range
from nil to moderate adverse, with just two moderate to major adverse effects, as
existing and proposed vegetation becomes increasingly established and contributes
more effectively to screening of views to the proposed development.
-Landscape Mitigation
The landscape mitigation proposals for the MSA will assist in the assimilation of the
proposal into the landscape. The landscape strategy for the development, as shown
on the Illustrative Landscape Masterplan illustrates the following key landscape
features as part of a mitigation and enhancement package:















Restoration of Aspbury’s Copse (c2.27ha of ancient woodland) to native
broadleaf woodland and the implementation of long terms conservation
management;
Restoration of Barbers Coppice (c5.85ha of ancient woodland) to native
broadleaf woodland and the implementation of long term conservation
management;
At least 1956m of new species rich native hedgerow;
Maintain appropriate separation distances to ensure the safeguarding of
Aspbury’s Copse;
A range of measures such as dust suppression, fencing of the woodland
margin and pollution control;
An Ecological Management and Mitigation Plan (EMMP) would be
produced to detail the full mitigation/compensation package;
Retention of existing woodland and vegetation, particularly in the northeastern corner of the portion of the site located south of Solihull Road and
west of the M42, and woodland management where appropriate to include
the thinning and replacement of non-native tree species;
Existing hedgerows to be retained where possible, specifically in areas to
the south of the hotel and facilities building and to the north of Solihull
Road surrounding the highway infrastructure, including the eastern side of
the M42;
proposed woodland planting around the proposed new junction network
and within the MSA site itself, totalling approximately 7.26ha;
proposed specimen tree planting;
proposed shrub planting;
proposed species rich grassland, including wildflower meadow, of
approximately 25ha;
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protection and improvement of marshy grasslands, semi-improved and
improved grasslands;
proposed balancing ponds – 6 new ponds with ecological benefits;
proposed swales; and
an organic/living curved roof to the facilities building.

The inclusion of additional groupings / stands of woodland vegetation to the south of
the main MSA, (following discussions with SMBC) has further restricted any potential
views of the main MSA facility from Friday Lane, resulting in improved screening to
possible receptors from the south, which has resulted in improvement to the
landscape character around the development.
The revised drainage strategy allows for greater retention of surface water within the
development envelope within attenuation basins, and is therefore seen as a positive
change to the original proposals in relation to landscape resources and character.
An arboricultural survey has been submitted with the application which is in line with
BS5837:2012 Trees in Relation to Design, Demolition and Construction. The tree
survey baseline has had regard to the Highways England DCO scheme. The original
survey data has been evaluated to exclude any trees that would be impacted or
removed as part of the construction of the DCO.
The trees assessed included two hundred and thirty-one individual trees and twenty
seven tree groups which were surveyed on and immediately adjacent to the site.
Following the survey, 16% of the individual tree population were classified as
category ‘A’, 34% were classified as category ‘B’, 40% were classified as category
‘C’ and 10% were classified as category ‘U’. Category ‘U’ trees are considered to be
of poor quality and category ‘C’ trees are those of low quality, so these two
categories typically comprise the lowest constraint to development.
In terms of tree groups, 4% were classified as category ‘A’, 29% were classified as
category ‘B’, 63% were classified as category ‘C’ and 4% were classified as category
‘U’.
Eleven trees have been designated as veteran within the MSA development area.
These are T286, T288, T299, T315, T316, T321, T322, T324, T368, T346 and T414.
These trees have been afforded a buffer zone in accordance with the Standing
Advice which is greater than their RPA (BS5837: 2012) which are demonstrated on
the Tree Protection Plans as part of the submission ensuring no adverse impact on
their longevity.
The proposed MSA scheme would necessitate the removal of fourteen individual
trees, two tree groups and one partial tree group to facilitate the construction of the
MSA and the northern slip roads. This is considered to be a low impact on the
amenity values of the site given the landscape mitigation proposed set out above.
In summary, the site has a well contained nature and the loss of landscape resource
would not be significant in the context of the countryside and landscape character of
the area as a whole. The landscape mitigation proposed including woodland plant,
73

specimen tree planting and hedge planting, both on and off-site will reduce the
impact of the development from more distant views. The effect of which would
enhance the wooded enclosure, strengthen hedgerows and restore the former
character of the Arden Landscape. The proposal therefore, accords with Policy P10
of the Solihull Local Plan and Policy ENV1 –Trees of the Hampton in Arden
Neighbourhood Plan and guidance within the Framework. Moderate positive weight
can be attributed to the matter in the planning balance.
Impact on Ecology
Paragraph 175 of the NPPF advises that when determining planning applications,
local planning authorities should apply the following principles:








if significant harm to biodiversity resulting from a development cannot be
avoided (through locating on an alternative site with less harmful impacts),
adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused;
development on land within or outside a Site of Special Scientific Interest, and
which is likely to have an adverse effect on it (either individually or in
combination with other developments), should not normally be permitted. The
only exception is where the benefits of the development in the location
proposed clearly outweigh both its likely impact on the features of the site that
make it of special scientific interest, and any broader impacts on the national
network of Sites of Special Scientific Interest;
development resulting in the loss or deterioration of irreplaceable habitats
(such as ancient woodland and ancient or veteran trees) should be refused,
unless there are wholly exceptional reasons* and a suitable compensation
strategy exists; and
development whose primary objective is to conserve or enhance biodiversity
should be supported; while opportunities to incorporate biodiversity
improvements in and around developments should be encouraged, especially
where this can secure measurable net gains for biodiversity.

For example, infrastructure projects (including nationally significant infrastructure
projects, orders under the Transport and Works Act and hybrid bills), where the
public benefit would clearly outweigh the loss or deterioration of habitat.
Policy P10 of the Local Plan also seeks to conserve, enhance and restore
biodiversity across the Borough.
Further guidance is provided in Natural England Standing Advice (October 2015)
which states ‘Planning authorities should refuse planning permission for
developments that would lead to loss or deterioration of irreplaceable habitats unless
the need for, and benefits of, the development in that location clearly outweigh the
loss.
The Standing Advice also confirms that ‘If the planning authority decides to grant
planning permission in line with the National Planning Policy Framework, it should
seek appropriate mitigation or compensation from the developer. As ancient
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woodland and veteran trees are irreplaceable, discussions on compensation should
not form part of the assessment of the merits of the development proposal.
Again, it is clearly material to understand the impact that the implemented M42 DCO
Scheme has on the ecological value in this area to form a baseline to consider what
additional impact the proposed MSA and its associated infrastructure would have on
the ecological value of the site. This is to assess and identify the likely significant
additional effects of the MSA proposal against the baseline of the implementation of
the M42 DCO Scheme.
- Impact on Aspbury’s Copse
The application site contains blocks of ancient woodland, including within
Aspbury’s Copse Proposed Local Wildlife Site (pLWS). Ancient woodland is a habitat
of principal importance under s41 of the Natural Environment and Rural
Communities Act 2006. Aspbury’s Copse is of County value, and a number of
notable species have been recorded. Further, Aspbury’s Croft has been assigned
good condition in the Biodiversity Off-setting Matrix.
The implemented M42 DCO scheme by Highways England results in the loss of up
to a maximum of 0.46ha of ancient woodland (worst-case). The total area of
Aspbury’s Copse is currently 2.9ha and the implementation of the DCO scheme
reduces this to approximately 2.34ha. The MSA proposal does not lead to any direct
loss of Ancient Woodland.
As part of the MSA scheme a segregated left-turn lane is proposed from the M42
northbound diverge slip road into the MSA. This provides a dedicated MSA access
road into the site. The proposed access road lies adjacent to the boundary with
Aspbury Copse. Whilst the slip road does not have any direct impact in terms of loss
of ancient woodland, the creation of the access road could potentially impact on the
ancient woodland due to the proximity of works required to create the access and
levels required to be created. Thus there is potential for piling to have an indirect
impact on the ancient woodland due to its proximity and the working areas required
to create the access. To ensure the ancient woodland is safeguarded from such
operations a condition can be imposed that requires full details of the piling
techniques and measures to safeguard the ancient woodland area from such
construction works ensuring no harm is caused to the ancient woodland.
To the west of Aspbury’s Copse a buffer zone of 15 metres is proposed with the
MSA in accordance with Natural England Standing Advice. This has ecological
advantages to providing an adequate buffer zone, particularly in relation to reducing
the ecological impacts of disturbance to habitats and species of Ancient Woodland
during construction and beyond.
In terms of other impacts on Aspbury’s Copse, the sustainable drainage strategy
proposes the attenuation of outflows to Greenfield runoff rates from the MSA. The
MSA drainage proposals involves the construction of a small headwall picking up the
existing Aspbury’s Copse watercourse where it flows through the western parcel of
the woodland. It is proposed to contain the flow within a 300mm pipe and route
soutwards parallel to the M42 before turning eastwards beneath the motorway using
trenchless technology. Physical disturbance associated with the insertion of the
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headwall would be minor and restricted to an area of less than 15m2.The Council’s
Ecologist is supportive of these techniques to safeguard the ancient woodland of
Aspbury’s Copse.
The MSA development would result in an increase in lighting around Aspbury’s
Copse. A side from lighting on Solihull Road Bridge, there is currently a small degree
of light spill in this area including lighting from the M42. A dark corridor has been
proposed to allow bats to still use Aspbury’s Copse (west side) for foraging,
commuting and roosting. However their access to this area of woodland will be
restricted by the construction of the slip road. The lighting strategy seeks to conform
to standards and minimise obtrusive light. Thus, through the imposition of a
condition, the lighting impact would be limited.
New woodland planting is proposed to be placed to the south of the western portion
of Aspbury’s Copse, in order to provide habitat connectivity to the wider countryside.
The new and enhanced habitats that are proposed in this application are welcomed.
The introduction of wildlife ponds, woodland planting, hedgerow planting and
grassland will contribute positively to existing habitat in the area. Connectivity
between these new and enhanced habitats and the surrounding existing habitats is
key. This has been considered in the overarching design, by enhanced planting
around the periphery of the facilities, in particular at the buffer with the ancient
woodland.
- Impact on Hedgerows
Across the whole of the development site 4195m exist, the proposed MSA
development would result in the loss of almost 891 metres (21%) of hedgerow
across the site reducing that to 3304 metres before mitigation is considered. At least
1956m of new species rich native hedgerow is proposed, which would increase the
provision across the site to 5260 metres or 46%. The replacement hedgerow
planting would improve connectivity across the site and the wider landscape. The
details of hedgerow planting and on-going maintenance actions and responsibilities
would need to be detailed within a Landscape and Environmental Management Plan
(LEMP), which can be secured by condition. Further, protection measures for
hedgerows would need to be detailed in a Construction and Environmental
Management Plan (CEMP).
- Impact on Protected Species
The bat roost survey submitted made reference to T54 which was identified as
having in 2014 “a single brown long eared dropping” and concluded that “a single
brown long-eared bat roost was identified during the 2014 surveys but was not
present during the 2018 updates. Given the low number of droppings recorded within
the roost and the degraded state of the droppings, together with the total lack of
roost evidence from 2018, it is considered that the roost is rarely used and of low
status.” Notwithstanding this however, following the detailed AIA submitted in the
Addendum, T54 (referred to as 6014 in AIA) is proposed to be retained in the MSA
proposals and there will be no direct loss of this tree / any associated roost within as
a result of MSA scheme. It is possible that further roosts may be discovered in other
trees to be removed. A precautionary approach would need to be taken in relation to
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felling any trees with bat roosting potential, especially if the current surveys are out
of date by the time work on site is carried out.
In relation to badgers, none of the identified setts are to be lost as a result of the
development, and all are located over 30m from any construction activity. There will
be some loss to badger commuting and foraging habitat during the construction
phase, and protection measures will need to be included in the CEMP.
Great Crested Newts (GCN) were recorded in Ponds 11 and 12 which are located on
the eastern side of the M42. No GCN were recorded in waterbodies to the west of
the M42, although historical records do exist. It is possible that GCN are using the
terrestrial habitat within land required to build the slip roads and motorway junction,
therefore a precautionary approach again should be adopted.
In relation to Great Crested Newts (GCN) the 2018 surveys confirmed that Pond 11
contains a low population and pond 12 contained a medium population, both of
which are to the east of the development. The M42 DCO works impact on land to the
east of the M42 for landscaping and installation of the eastern roundabout and the
south facing slip road. This impacts GCN terrestrial habitat and a licence may be
required.
The proposed MSA works to the east of the M42 include the north facing slip, 2 x
new balancing ponds (including an access track) and the associated landscaping.
Whilst the DCO may well have removed the presence of GCN in this area, this
cannot be determined at this time, therefore assuming the precautionary principle,
the potential minor impact to GCN terrestrial habitat remains and a mitigation licence
would, in the instance the DCO has not removed the presence, be required.
In relation to birds, 8 UKBAP species were recorded breeding on the site, the most
notable of those from a Solihull perspective is skylark. Several other species of
conservation importance were recorded during the surveys, but were not observed to
be breeding. The creation and/or restoration of species rich grassland on the site will
provide breeding habitat for skylark in the long term, however in the short term there
are likely to be impacts during the construction phase. Information on how to
minimise impacts on skylarks will need to be provided a Construction Environmental
Management Plan (CEMP). The CEMP will also need to include precautions to be
taken during the construction phase to minimise impacts on birds during the nesting
season.
- Mitigation/compensation package.
The scheme includes a number of proposed mitigation and compensation measures.
These include the following elements:


Restoration of Aspbury’s Copse (c2.27ha of ancient woodland) to native
broadleaf woodland and the implementation of long terms conservation
management;
Restoration of Barbers Coppice (c5.85ha of ancient woodland) to native
broadleaf woodland and the implementation of long term conservation
management;
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At least 1956m of new species rich native hedgerow;
Maintain appropriate separation distances to ensure the safeguarding of
Aspbury’s Copse;
A range of measures such as dust suppression, fencing of the woodland
margin and pollution control;
An Ecological Management and Mitigation Plan (EMMP) would be
produced to detail the full mitigation/compensation package;
Retention of existing woodland and vegetation, particularly in the northeastern corner of the portion of the site located south of Solihull Road and
west of the M42, and woodland management where appropriate to include
the thinning and replacement of non-native tree species;
Existing hedgerows to be retained where possible, specifically in areas to
the south of the hotel and facilities building and to the north of Solihull
Road surrounding the highway infrastructure, including the eastern side of
the M42;
proposed woodland planting around the proposed new junction network
and within the MSA site itself, totalling approximately 7.26ha;
proposed specimen tree planting;
proposed shrub planting;
proposed species rich grassland, including wildflower meadow, of
approximately 25ha;
protection and improvement of marshy grasslands, semi-improved and
improved grasslands;
proposed balancing ponds – 6 new ponds with ecological benefits;
proposed swales;
a retaining wall; and
an organic/living curved roof to the facilities building.

These mitigation/compensation measures are secured through the completed s106
Agreement and through the imposition of conditions.
- Biodiversity.
The DEFRA Biodiversity Metric V2.0 has been utilised to determine whether the
scheme as a whole will deliver no net loss of biodiversity. The assessment and
calculations are based on the indicative landscape proposals submitted with the
application. The calculation would require updating once detailed landscape plans
are submitted with any Reserved Matters application.
The Metric uses biodiversity units as a proxy to illustrate the change in value arising
from a development. Biodiversity units are calculated using the size of a parcel of
land and quality. The majority of habitat losses on the application site are of low
distinctiveness with the largest losses in cropland (arable). As this habitat is not a
‘Priority Habitat’ and is of low distinctiveness the losses will not impact the ability to
claim biodiversity net gain.
The metric indicates that the existing habitats have a biodiversity value of 270.10
units. New and enhanced habitats are predicted to result in a net gain of +118.73
units or a 43.96% gain.
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The existing hedgerow features on the application site have a value of 62.97 units.
New and enhanced are predicted to result in a net gain of +0.10 units or 0.17%. The
benefits of hedgerow planting (1926 metres of new hedgerow planting) as part of this
scheme would be considerable in terms of improving connectivity.
The Biodiversity Metric has been reviewed by the Council’s Ecologist who confirms
that the assumptions made about habitat stage and condition by the consultant
ecologists during the use of the metric (as described in the assessment) are
acceptable. Thus the proposal would deliver a significant biodiversity net gain.
Substantial weight should therefore be attributed to the biodiversity net gain in the
planning balance.
The mitigation measures identified in terms of ecological enhancement across the
whole of the site has the potential to offer a wide range of ecological benefits. This
matter is confirmed by the Council’s Ecologist within the consultation response.
Therefore, subject to the imposition of a condition requiring a Landscape and
Ecological Management Plan for the site the measures identified will deliver
ecological benefits.
Therefore, in summary, the MSA proposal does not lead to any direct loss of Ancient
Woodland at Aspbury Copse. Whilst, the proposal would cause the loss of …m of
hedgerows. The new and enhanced habitats that are proposed in this MSA
application are welcomed by the Council’s Ecologist. The introduction of wildlife
ponds, woodland planting, hedgerow planting and grassland all will contribute
positively to existing habitat in the area. Connectivity between these new and
enhanced habitats and the surrounding existing habitats is key and would be
delivered. This has been considered in the overarching design, by enhanced planting
around the periphery of the facilities, in particular at the buffer with the ancient
woodland. The Biodiversity Metric demonstrates that the proposal would deliver a
substantial biodiversity net gain (43.96%) across the site. The proposal therefore
fully accords with Policy P10 of the Local Plan and would conserve, enhance and
restore biodiversity across the site. Substantial weight should therefore be attributed
to the biodiversity net gain in the planning balance.
Drainage
Paragraph 163 of the Framework advises that when determining any planning
applications, local planning authorities should ensure that flood risk is not increased
elsewhere. Where appropriate, applications should be supported by a site-specific
flood-risk assessment50. Development should only be allowed in areas at risk of
flooding where, in the light of this assessment (and the sequential and exception
tests, as applicable) it can be demonstrated that:






within the site, the most vulnerable development is located in areas of lowest
flood risk, unless there are overriding reasons to prefer a different location;
the development is appropriately flood resistant and resilient;
it incorporates sustainable drainage systems, unless there is clear evidence
that this would be inappropriate;
any residual risk can be safely managed; and
safe access and escape routes are included where appropriate, as part of an
agreed emergency plan.
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Paragraph 165 advises that major developments should incorporate sustainable
drainage systems unless there is clear evidence that this would be inappropriate.
The systems used should:





take account of advice from the lead local flood authority;
have appropriate proposed minimum operational standards;
have maintenance arrangements in place to ensure an acceptable standard of
operation for the lifetime of the development; and
where possible, provide multifunctional benefits.

Policy P11 of the Local Plan advises that all new developments shall in corporate
sustainable drainage systems, unless it is shown to be impractical to do so.
Developers shall ensure that adequate space is made for water within the design
layout of all new developments to support the full use of sustainable drainage
systems, and shall demonstrate that improvements to water environment will be
maximised through consideration of a range of techniques.
The Environment Agency (EA) confirm that according to the Flood Map for Planning,
the site is shown to be located in Flood Zone 1. However the EA advise that the
Flood Map at this location has been produced by National Generalised Modelling
and therefore the flood extent and zoning should not be taken as definitive. Also, the
Flood Map only considers rivers with a catchment area greater than 3 km2.
Modelling of the Shadow Brook and the Asbury’s Copse watercourse, plus
associated highway drainage, was undertaken for the existing and post-development
scenarios as part of this Flood Risk Assessment. The modelling of the Shadow
Brook found that the Flood Zone 1 classification along the carriageway, as shown on
the EA mapping, is accurate and that the proposed development will have a
negligible impact on this classification.
Modelling of the Asbury’s Copse watercourse identified that presently, the combined
flows from the watercourse and highway results in an elevated flood risk in the
vicinity of the carriageway. The modelling of the post-development scenario,
however, showed that the proposal to divert the flows from the watercourse into the
MSA drainage network, keeping these separate from the highway drainage until
downstream of the carriageway, would significantly reduce the existing flood risk.
It is proposed to attenuate and treat the runoff from the MSA development and its
access junction with the M42 DCO scheme using a range of SuDS techniques,
including surface features such as open ditches, swales, ponds and wetland habitat
area, and below ground devices such as permeable paving within the car park and
oversized pipes alongside the slip roads. Outflows would be restricted to Greenfield
runoff rates, with runoff from the MSA and southern slip roads discharged to the
Aspbury’s Copse watercourse, and hence to the Eastcote Beck, and runoff from the
access junction and northern slip roads discharged to the Shadow Brook.
From its current inlet to the M42 drainage system, the Aspbury’s Copse watercourse
will be diverted in culvert to run southwards along the edge of the proposed slip road
to a point where the attenuated discharge from the MSA will be connected and then
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continue beneath the M42 motorway using trenchless technology. From the eastern
side of the M42, the diverted Aspbury’s Copse watercourse will continue to run
eastwards to join the existing 600mm diameter outfall pipe from the M42 (Outfall No
15). A new headwall will accommodate both the 600mm pipe from the M42 and the
300mm diverted Aspbury’s Copse watercourse pipe. Eastwards from the headwall
there will be a short length of open ditch, after which the existing 600/675mm
diameter drain will continue to connect to the existing ditch and the Eastcote Beck.
Following discussions with Highways England, ownership and maintenance (in
perpetuity) of this remaining length of 600/675mm diameter pipe will be
transferred from Highways England to the control of the Applicant (or their
successor in title).
The proposed diversion of the Aspbury’s Copse watercourse and its use to
convey the attenuated discharge from the MSA will ensure complete separation
of the new development drainage from the M42 motorway drainage and
consequently reduce flood risk on the M42 motorway.
The SuDS features incorporated in the design will provide the following water
quality treatment trains: 



MSA Northern Area (fuel filling station and parking for HGVs) - swales to
electronically monitored petrol interceptors to open ponds to wetland.
MSA Southern Area (hotel/facilities building and parking for cars) - green
roof to permeable paving to open ponds to wetland.
Access Junction - trapped gullies to ditches to electronically monitored
petrol interceptors to ponds to ditches.

Consequently, at least three, and more generally four, levels of treatment would
be provided in each SuDS treatment train. More particularly, the runoff from the
FFS and HGV park areas and the access junction will pass through electronically
monitored petrol interceptors and all runoff from the MSA will pass through the
wetland habitat area. Consequently, the discharge from the development will be
adequately treated to permit entry to the surface watercourse system which
eventually feeds the River Blythe, about 2.5 km to the east.
The amended drainage strategy has been considered by both the Environment
Agency and the Council Drainage Engineers (Lead Flood Authority) who raise no
objections to the sustainable drainage proposals identified in the drainage
strategy which attenuate surface water outflows to a greenfield run-off rate and
control and adequately treat the water quality from the development to enable the
water to be discharged into the watercourses of the River Blythe and Eastcote
Beck. To ensure that these works are carried out off-site the S106 Agreement
secures all works on adjoining sites. The proposal would therefore, accord with
Policy P11 of the Solihull Local Plan and guidance in the NPPF. Neutral weight
should therefore, be attached to the matter in the balancing exercise required.
Impact on neighbour amenity
Policy P14 of the Solihull Local Plan seeks to protect and enhance the amenity of
existing and potential occupiers of houses.
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There are three properties located directly adjacent to the proposal. These are
Hampton Lane Farm, Woodside and Mayfield, which all front Solihull Road. To
the east of the proposed MSA and the DCO junction arrangement are located two
residential properties, namely Woodside and Mayfield which sit within the setting
of Aspbury’s Copse. Hampton Lane Farm is sited opposite the HGV parking area
within the MSA.
The current background environment to these properties is dominated by road
traffic noise associated with vehicles on the M42 and Solihull Road. They will be
further impacted upon by the implementation of Highways England M42 J6
Highway Improvement scheme and the new junction adjacent.
The proposed access details require the construction of a new link road into the
MSA which would connect from the western roundabout of the DCO M42 J6
highway scheme passing under Solihull Road and into the development site. A
segregated left-turn lane is proposed from the M42 northbound diverge slip road
into the MSA providing a dedicated MSA access. The M42 northbound diverge
slip road would be widened to three lanes from two lanes c.80m before the give
way line including the construction of a northbound merge slip road. The
construction of southbound diverge slip road to reflect the principle design of the
DCO. The proposed access arrangement would be located on current agricultural
fields to the north and north-west of these residential properties (either side of the
M42). Clearly, the additional engineering operations required to deliver the
access arrangement require land levels to be raised and cut to facilitate the
detail.
The proposed access to the MSA would introduce an amended engineered
junction that integrates with the M42 J6 DCO Highway Improvement Scheme with
all the additional associated vehicular movements to the MSA and its associated
lighting to the frontage of the neighbours at Mayfield and Woodside. These
engineering operations are proposed to be mitigated for by landscape proposals
to soften and reduce the visual impact of the highway infrastructure to these
neighbours. Given that these properties are set within the setting of Asbury Croft
and having regard to the current environment close to the M42, the proposed
MSA would not have any unreasonable additional impact over and above the
existing situation in terms of noise and disturbance from vehicular movements
into the MSA. Any impact during the construction phase can be appropriately
dealt with through the imposition of a construction management plan, which
would control hours of work etc.
In relation to Hampton Lane Farm, the MSA and its associated development
would be cut into the landform with a retaining wall along the northern and
western boundary. Whilst, it would be possible to view the various components of
the MSA, they would not appear overbearing or cause any material harm to this
neighbour given the buffer of 30 metres to the boundary and change in land
levels proposed.
Properties along Friday Lane and Eastcote Lane would have long distance views
across the fields towards the MSA. However, given the distances involved the
MSA would have no material effect on these properties in terms of neighbour
amenity.
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Therefore, subject to the imposition of conditions, the siting and relationship of
the proposed MSA would not cause any unreasonable or material harm to the
amenities of these neighbours and protects and enhances their amenities in
accordance with policy. The proposal therefore, accords with Policy P14 of the
Local Plan and neutral weight can be attributed to the matter.
Agricultural Land Classification & soils
DEFRA classifies agricultural land by grades according to the extent to which its
physical and chemical characteristics impose long term limitations on agricultural use
for food
Policy P17 of the Solihull Local Plan confirms that the Council will safeguard the
“best and most versatile” agricultural land in the Borough and encourage the use of
the remaining land for farming. Development affecting the “best and most versatile”
land will be permitted only if there is an overriding need for the development or new
use, and there is insufficient lower grade land available, or available lower grade
land has an environmental significance that outweighs the agricultural
considerations, or the use of lower grade land would be inconsistent with other
sustainability considerations.
Paragraph 112 of the Framework confirms that local authorities should take into
account the economic and other benefits of the best and most versatile agricultural
land. Where significant development of agricultural land is demonstrated to be
necessary, local planning authorities should seek to use areas of poor quality land in
preference to that of a higher quality.
National Planning Practice Guidance (NPPG) at Paragraph: 026 Reference ID: 8026-20140306 states that the NPPF expects local planning authorities to take into
account the economic and other benefits of the best and most versatile agricultural
land. It continues to state how important how important this allocation is and local
authorities are encouraged to seek to use areas of lower quality land in preference to
that of high quality. The Solihull Countryside Strategy 2010-2020 indicates that the
best and most versatile land should be protected, citing it as an irreplaceable
resource.
The Agricultural Land Classification (ACL) grades the land. The best and most
versatile soils and agricultural land are Grades 1, 2 and 3a. Moderate quality soils
and agricultural land are Grade 3b and lower quality soils and agricultural land Grade
4.
An assessment of the potential impacts of the proposed development on agricultural
land, soils and agricultural drainage has been carried out based on a desk study
using published data sources and a site survey to investigate soil characteristics.
Within the application site as a whole a range of agricultural land and soils exist from
Grade 3a, 3b and 4. Specifically within the development area of the MSA and
temporary development area (new road access) the majority of the site is Grade 3b
(moderate) with an area to the west of the development site (adjacent to the
boundary with Walford Hall Farm) Grade 3a.
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The delivery of the DCO scheme in advance of the MSA would marginally reduce the
area of agricultural land take proposed, although this is mainly in relation to Grade
3b. The permanent loss of Grade 3a would equate to 4.75 hectares. The permanent
loss of Grade 3b would be 4.86 hectares.
Clearly, the loss of agricultural land cannot be mitigated for and causes limited harm
and should be afforded moderate weight against the proposal. However, the
remaining areas around the development site would be used for ecological and
landscape mitigation as set out in the sections above. Thus, the majority of the land
would only experience a long term reversible change rather than being irreversibly
lost. Thus the residual impact to the agricultural land would be minor adverse and
thus the effects of the development would be limited.
Further having identified that there is an un-met need for a MSA on the M42 between
Junction 3A and 7, the overriding need for the development outweighs the
agricultural considerations required by Policy P17 of the Local Plan.
Impact on Heritage Assets
There are a number of heritage assets that need to be had regard to in consideration
of this planning application. These are: Designated Heritage Assets - Walford Hall Farm (Grade 2*), the 19th century
Hampton Manor (grade 2 listed, attached clock tower grade 2*) and Hampton in
Arden Conservation Area (HiACA);
Other affected heritage assets include the ancient woodland site of Asbury’s
Coppice, some 19th century farm buildings at Hampton Lane Farm to the north side
of Solihull Road, and the historic landscape elements on and around the site.
Section16 and 66 of the Planning (Listed Buildings and Conservation Areas) Act
1990 requires that special regard should be paid to the desirability of preserving the
building or its setting or any features of special architectural or historic interest which
it possesses. S.66(1) requires the decision maker to ask whether there would be
some harm to setting of listed buildings. If there would be, the Council shall refuse
planning permission unless that harm is outweighed by the planning benefits of the
proposed development. This is a statutory presumption in favour of preservation
(Barnwell Manor Wind Energy Ltd).
Paragraph 189 of the NPPF states that ‘in determining applications, local planning
authorities should require an applicant to describe the significance of any heritage
assets affected, including any contribution made by their setting. The level of detail
should be proportionate to the assets’ importance and no more than is sufficient to
understand the potential impact of the proposal on their significance. As a minimum
the relevant historic environment record should have been consulted and the
heritage assets assessed using appropriate expertise where necessary. Where a
site on which development is proposed includes, or has the potential to include,
heritage assets with archaeological interest, local planning authorities should require
developers to submit an appropriate desk-based assessment and, where necessary,
a field evaluation.’
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Paragraph 190 advises that ‘Local planning authorities should identify and assess
the particular significance of any heritage asset that may be affected by a proposal
(including by development affecting the setting of a heritage asset) taking account of
the available evidence and any necessary expertise. They should take this into
account when considering the impact of a proposal on a heritage asset, to avoid or
minimise any conflict between the heritage asset’s conservation and any aspect of
the proposal.’
Paragraph 193 confirms that ‘when considering the impact of a proposed
development on the significance of a designated heritage asset, great weight should
be given to the asset’s conservation (and the more important the asset, the greater
the weight should be). This is irrespective of whether any potential harm amounts to
substantial harm, total loss or less than substantial harm to its significance’.
Paragraphs 194 the NPPF clarifies that ‘any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, or from development
within its setting), should require clear and convincing justification. Substantial harm
to or loss of:



grade II listed buildings, or grade II registered parks or gardens, should be
exceptional.
assets of the highest significance, notably scheduled monuments,…grade 1
and 2* listed buildings,…should be wholly exceptional.’

Paragraph 195 advises that ‘where a proposed development will lead to substantial
harm to (or total loss of significance of) a designated heritage asset, local planning
authorities should refuse consent, unless it can be demonstrated that the substantial
harm or total loss is necessary to achieve substantial public benefits that outweigh
that harm or loss, or all of the following apply:





the nature of the heritage asset prevents all reasonable uses of the site; and
no viable use of the heritage asset itself can be found in the medium term
through appropriate marketing that will enable its conservation; and
conservation by grant-funding or some form of not for profit, charitable or
public ownership is demonstrably not possible; and
the harm or loss is outweighed by the benefit of bringing the site back into
use.’

Paragraph 196 of the NPPF advises that ‘where a development proposal will lead to
less than substantial harm to the significance of a designated heritage asset, this
harm should be weighed against the public benefits of the proposal including, where
appropriate, securing its optimum viable use.’
Paragraph 197 confirms that ‘the effect of an application on the significance of a nondesignated heritage asset should be taken into account in determining the
application. In weighing applications that directly or indirectly affect non-designated
heritage assets, a balanced judgement will be required having regard to the scale of
any harm or loss and the significance of the heritage asset.’
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Recent Historic England guidance on setting (2011) focuses on its importance and
the determination of what it is in each case. It stresses that setting is not in itself a
heritage asset, but that it has importance because of the contribution that it makes to
a heritage asset.
Regard is also required in respect of Paragraphs 124 and 127 of the NPPF which
attach great importance to design of the built environment and creating high quality
and inclusive development.
Solihull Local Plan Policy P16 is most relevant. In this the Council emphasises the
importance of the historic environment to local character and distinctiveness, and
includes the Arden landscape, historic villages, hamlets, farmsteads, country and
lesser houses, and historic landscape as key characteristics. It seeks fully informed
applications that conserve heritage assets and their settings to a degree
proportionate to their significance, carefully managing change to local character and
the sense of place.
Policy ENV4 – Heritage of the Hampton in Arden Neighbourhood Plan confirms that
all the Parish heritage assets, whether designated or not, and their settings are
valued. All development proposals that may affect an asset must sensitively consider
and address their potential impact. Appropriate regard should always be
demonstrated for the Hampton in Arden Village Design Statement.
M42 Development Consent Order Impact on designated heritage assets
It is clearly material to understand the impact that the implemented M42 DCO
Scheme has on the heritage assets in this area to form a baseline to consider what
additional impact the proposed MSA and its associated infrastructure would have on
the special interest of Walford Hall Grade II* Listed Building, Hampton in Arden
Conservation Area and other designated and non-designated heritage assets. This is
to assess and identify the likely significant additional effects of the MSA proposal
against the baseline of the implementation of the M42 DCO Scheme.
The Inspectors Report into the M42 DCO scheme confirms that during its
construction phase the magnitude of impact on the setting of Hampton in Arden
Conservation Area would be minor and the significance of effect would be moderate/
slight adverse. During operation the magnitude of impact would tend towards the
upper end of minor adverse, and the significance of effect similarly positioned at the
upper end of slight, towards moderate adverse.
he Inspector on the M42 DCO scheme therefore concluded that the DCO would
neither preserve nor enhance the character or appearance of Hampton in Arden
Conservation Areas. On the basis, the Inspector considered the harm arising would
be less than substantial in the context.
For non-designated heritage assets outside of the conservation areas, the
Inspector concluded that the rural setting of Hampton Lane Farmhouse would
experience a slight adverse significance of effect during both construction and
operation.
Designated Heritage Assets.
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-Walford Hall Farm
The principal designated heritage asset (DHA) that would be affected is Walford Hall
Farm. The appendix to the Heritage Statement notes that is of 15th century origin
‘within an area of historic forest landscape’ gradually cleared through since the
mediaeval period. The hall with cross wings was remodelled with the roof raised in
the 16th century to cross wing height allowing the first floor and chimneystack
insertion. This represents a very significant phase in changes within hall houses
across England during that period. The northern end of the east wing is of mediaeval
origin, and the southern end was rebuilt in the 19th or early 20th century.
The west wing appears mostly C17th, and was added to the west end of the hall.
Walford Hall Farm is of national significance and of course contributes significantly to
local distinctiveness by reason of its design, siting, materials and methods of
construction. The historic changes to the building reflect the social and functional
development of the farm and farming as well as changes in its status over several
centuries, and are part of the special interest. Its distinctive domestic character
remains evident, fabric of high significance survives, and earlier less than suitable
repairs can be corrected. The curtilage includes the stable and barn that clearly
served the house, and other buildings essential to farming and of some architectural
and/ or historic interest.
The immediate setting is currently untidy, and modern portal framed farm buildings
and the pylons are unsympathetic to the DHA. The immediately adjoining farmland is
appropriate to it. The house and its backdrop of farm buildings is glimpsed from a
section of the M42 and this is potentially an opportunity for many people to
appreciate the DHA as a historic farmstead that remains in a farmed setting from that
viewpoint. Key characteristics include the views of the building group from Friday
Lane, close views of the hall, buildings and pond, and views from the building to the
south and north. More distant views allow the character of the house to be
appreciated to some degree against that farmland backdrop. Such views include
modern features out of context with the farm. Aircraft and motorway traffic noise
detract from the setting and these have generally increased over several decades.
The contribution of wider surroundings to the setting of the DHA becomes generally
less significant with distance.
The proposed buildings associated with the MSA would include the hotel, amenity/
retail building and the separate petrol station, with ancillary offices and staff facilities
included in the amenity group with associated road infrastructure. The form of the
latter is illustrated as employing a curving green roof over much of the building with a
more box-like hotel element. This would be the building group seen most easily
within the setting of Walford Hall Farm. The petrol station buildings would be more
straightforward structures separated for cars and HGVs. Massing in the hotel and its
link to the amenity building is currently shown to be reduced where it lies closest to
Walford Hall Farm and higher on the sloping site. A maximum height of around 11
metres is stated but the drawings are illustrative at present. Car parking and access
roads of differing widths and areas would be located to all sides, with most of the
parking to the north and east of the amenity building. This would allow the
development to be set into a cut and fill arrangement that addresses the sloping site
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and provides levels below that of the site of the DHA for the new surfaces and
floorplates.
The nearest sections of the site to Walford Hall Farm are shown to accommodate
ecology enhancement areas or new woodland planting and this would enhance the
setting of the DHA. Proposals to create or manage semi-improved grassland and
manage marshy grassland are welcome as an alternative to intensive crop growing.
New semi-improved grassland is also proposed between the new roundabouts and
Hampton in Arden, where it would preserve the settings of other heritage assets
including the conservation area and its longer distance views out across farmland.
Planting to the south of the MSA to screen views from Friday Lane will help to
reduce the visual impacts of the MSA upon the setting of Walford Hall Farm. Some
minor intermittent views would be possible, but new planting would reduce these,
even with seasonal variations in leaf cover.
As Historic England notes: ‘It is acknowledged by the applicants that the scheme will
have an impact on the significance of Walford Hall Farm, particularly through
removing a part of the agricultural setting of the site. At the same time there will be
an intrusion from the development (beyond that provided by the presence of the
motorway), particularly through lighting, which will have an impact on the
‘experience’ of the site.’
Having regard to the previous MSA decision, which noted that the Zone 3 (Motorway
Corridor) of Solihull Countryside Strategy required further planting along the corridor.
This planting was noted as potentially having beneficial impacts upon the setting of
heritage assets provided that the species are suitable. The previous scheme
mitigation included planting to strengthen field boundaries and to create copses and
small plantations. Junction 6 lighting proposals were considered prominent, and
traffic upon a section of embankment near Bickenhill particularly intrusive. The
existing planting doesn’t mitigate this
The Catherine de Barnes site was considered ‘best able to be sensitively and
comprehensively developed in a landscape framework that would be effective in
mitigating most of the harmful effects.’ It was thought the only site offering
‘opportunity for sensitive off site mitigation’, being divorced from the urban edge and
‘not within a narrow or vulnerable gap between urban areas’. The Inspector also
considered that ‘Although the setting of Hampton in Arden in the Meriden Gap
contributes to its special character, the gap (to the MSA), existing traffic visible and
new planting proposed would prevent serious impact. Some tree loss would result
through widening but the visual impact upon Hampton in Arden would be negligible’.
The auxiliary lanes were not seen as having any significant impact upon the setting
or character of Hampton in Arden.
In summary, the proposal would cause ‘less than substantial harm’ to the
significance of Walford Hall Farm as a result of adverse temporary and permanent
impacts upon its setting.
It should be noted that Walford Hall farmhouse and farm building group are in need
of substantial repair and a viable new use so that their significance can be
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maintained and better revealed. The MSA scheme is linked to planning and listed
building consent applications for the change of use and adaptation of the house and
farm courtyard to provide office accommodation, and those proposals are secured by
a s106 legal agreement that requires the implementation of the scheme within 12
months of the opening of the MSA. This represent a £5.25m investment
-Hampton in Arden Conservation Area.
The significance of Hampton in Arden Conservation Area is largely derived from a
well-defined medieval village core, prominent ancient church and historic high street,
as well as its manor house and associated designed landscape pleasure gardens
and park. The conservation area remains rural in character and its historically
isolated rural setting is tangible.
The main focal point in the conservation area is the Grade I ancient Parish Church of
St Mary and St Bartholomew, encircled by significant village buildings ranging from
the Moat House (listed Grade II*) and the Manor House (Grade II) with its ornate
clock tower (Grade II*) within the setting of its pleasure gardens and parkland. The
extensive parkland and wooded grounds of Hampton Manor extend to the west from
the Manor House towards the M42. The interest which is derived from the
relationship between the manor and its parkland positively contributes to the
significance of the conservation area, reflecting the idealised rural setting of the
village and the influence of the manor on the village.
More distant DHAs that will experience temporary and permanent impacts include
the 19th century Hampton Manor (grade 2 listed, attached clock tower grade 2*) with
its principal significant long view out westwards from principal rooms and the
terraced gardens between planted single and grouped trees and across its former
parkland, and Hampton in Arden Conservation Area (HiACA) within which the manor
lies. Some glimpses of the development would be available from Belle Vue Terrace
at the edge of the conservation area.
In terms of the impact on Hampton in Arden Conservation Area and Hampton Manor,
the MSA would produce additional landforms including northbound slip roads,
alterations to the DCO junction detail, vehicle movements and an over lighting halo
in the outlook from both of these DHAs. The new access arrangement would
introduce an additional built form into the views from Hampton Manor and its
gardens but these are across a significant distance and into the slope up to Hampton
Lane Farm. This view already terminates at farmland immediately beyond and above
the M42 with lights and gantries as part of the visual impact in the foreground.
Mitigation for this would be possible but some of the new tree planting will inevitably
be on new sloping ground and the success of planting upon those will be important.
Some vehicles using the services would be likely to be seen from the HiACA. The
greatest impact upon HiACA would result from the impacts of lights from vehicles
using the new junction, slip roads and from the lighting for that carriageway.
Although the setting of Hampton in Arden within the Meriden Gap contributes to its
special character, the separating gap, existing traffic and the new planting proposed
would prevent unreasonable adverse impacts. No ancient woodland in terms of
Asbury Coppice would be lost through the alterations to DCO junction to
accommodate slip roads, but the visual impact upon HiACA would be reduced again
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by mitigation. Some views of the development or at least of its new lighting would be
available from Belle Vue Terrace and perhaps Fentham Hall car park and the rear of
the Fentham Hall and Club. Although these views are ultimately towards the built up
area of Solihull, distance combined with topography and intervening higher ground
beyond which levels fall again towards the urban area mean that the over halo of the
urban area lighting is not evident. Views of the site from the Conservation Area
would be largely screened by vegetation including Solihull Road hedges and
Aspbury Coppice.
In summary, the harm to the outlook from Hampton in Arden Conservation Area is
limited and would be only slightly greater than that created by the implementation of
the M42 DCO scheme. Overall, the MSA proposal would neither preserve nor
enhance the character or appearance of Hampton in Arden Conservation Areas and
causes ‘less than substantial harm’ to the outlook from very limited areas within the
HiACA.
-Non-designated heritage assets.
Other affected heritage assets include the ancient woodland site of Asbury’s
Coppice, some 19th century farm buildings at Hampton Lane Farm to the north side
of Solihull Road, and the historic landscape elements on and around the site.
The rural setting of Hampton Lane Farmhouse, located on the northern side of
Solihull Road, contributes to the ability to understand the significance of this 18th
Century brickwork building. Whilst this is somewhat compromised by Solihull Road
and the M42 motorway to the east. The construction of the MSA, modifications to the
raised Junction being implemented by the DCO and associated infrastructure within
this setting result in a significant adverse effect on this non-designated heritage
asset. The magnitude of impact is slight adverse significance of effect, having regard
to its low heritage value.
During operation, Hampton Lane Farmhouse would be affected by increased light
and noise from traffic and from lighting at new junctions/access roads as well as the
physical presence of the MSA and its approach. This would result in a degree of
perceived severance from the asset’s historically rural setting, and a magnitude of
impact of moderate adverse.
In terms of Aspbury Coppice, the MSA proposal does not directly impact on the
ancient woodland in terms of the loss of ancient woodland (the implementation of the
DCO scheme has the direct impact on the ancient woodland). However, the MSA’s
proximity to Aspbury Croft would have a moderate to slight adverse impact on its
setting within the rural landscape.
The visual impact of the loss of open countryside would be easily appreciated from
the motorway itself. Views of the site would be available from Solihull Road, Friday
Lane, but from elsewhere the site would be well-screened and the village edge
feeling at Barber’s Coppice would be retained. It is suggested in the application that
day-one visual impacts would be reduced by earth mounds, and whilst these may
well provide some screening straight away they can also be a visual impact in
themselves. The impacts would reduce as planting develops in line with the
mitigation strategy. Allowing hedge growth to screen the development would harm
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the open character to some extent. However, Arden Parklands management is to
retain and enhance effect of wooded enclosure and restore former parklands.
Planting and management proposals fit with the wider parkland if not with the
immediate locality. Earthworks impacts are not seen as obtrusive in this contained
site with its particular characteristics and slope.
The impacts of the scheme would be temporary and permanent, as well as adverse
and positive. Whilst the construction activities will generate a certain degree of
impact dependent upon weather in terms of noise and dust generation, the exact
scale, siting and appearance of the buildings has been reduced through the changes
in landform and through a bespoke design solution. The proposed development
would have temporary negative impacts upon the setting and viability of the
farmhouse in the form of dust and noise generated by construction, and by lighting
for work outside daylight hours. Conditions to require control measures for these in
respect of maintaining road safety and neighbour amenity would also benefit
heritage assets.
In summary, the Council’s Development Officer (Conservation) has raised no
objection to the proposal subject to numerous conditions. The mitigation measures
proposed to be secured through their imposition and a S106 agreement would
secure details to ensure ‘less than substantial harm’ to the settings of Walford Hall
Farm and to Hampton in Arden Conservation Area and other non-designated
heritage assets.
Such conditions would prevent and/or minimise permanent adverse impacts of the
MSA and existing detractors, for example new woodland blocks screening views of
the motorway from Walford Hall. These would interrupt longer views too, and
screening the motorway and sewage works would give beneficial change. Conditions
would also secure further archaeological investigation, recording and archiving
required by WCC; planting to achieve adequate screening (and habitat) value;
agreement of lighting and its positions. These mitigation measures would reduce
impacts upon heritage assets and give ‘less than substantial harm’ to be balanced
against any public benefits achieved. This harm to the wider setting of Walford Hall
and to the outlook from limited areas within Hampton in Arden Conservation Area,
would be only slightly greater than that created by the implementation of the M42
DCO scheme. This additional harm would result from the formation of the new land
profiles, bunds, buildings, car parking, service areas and access roads south of
Solihull Road. It would also partly result from increased traffic noise locally. However,
the cumulative impacts on settings would still only produce a degree of less than
substantial harm to the significance of the heritage assets detailed above.
The application is in outline and a number of statutory and non-statutory consultees
have also proposed that conditions be imposed that require that certain elements of
the scheme set out in the Design and Access Statement are realised through
detailed reserved matters. These include the elements for instance proposed ground
levels and planting, as well as the appearance of the buildings in respect of scale
and massing, materials, finishes and areas of green roof. These are all important
factors for the appearance of the scheme and therefore its eventual impact upon the
setting of heritage assets including Walford Hall Farmhouse. These mitigation
measures would provide benefits for settings where new and appropriate planting
reflecting Arden landscape traditions is provided as proposed. This would restore
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aspects such as some sections of hedgerow and single or grouped trees lost during
mechanisation of farming in the 20th century.
The Grade II* Walford Hall farmhouse and farm buildings require extensive repairs
and a viable new use to maintain and better reveal their significances. The MSA
proposals have been linked to planning and listed building consents for the change
of use and adaptation of the house and farm courtyard to provide offices, which are
secured through a S106 Agreement. This requires the implementation of that
scheme within 12 months of the MSA opening.
The mitigation measures outlined above would reduce the scheme’s impacts upon
heritage assets and leave the ‘less than substantial harm’ to be balanced in the
planning consideration against public benefits delivered by the proposal.
The National Planning Practice Guidance says that:
The National Planning Policy Framework requires any harm to designated
heritage assets to be weighed against the public benefits of the proposal.
Public benefits may follow from many developments and could be anything that
delivers economic, social or environmental objectives as described in the
National Planning Policy Framework (paragraph 8). Public benefits should flow
from the proposed development. They should be of a nature or scale to be of
benefit to the public at large and not just be a private benefit. However, benefits
do not always have to be visible or accessible to the public in order to be genuine
public benefits, for example, works to a listed private dwelling which secure its
future as a designated heritage asset could be a public benefit.
Examples of heritage benefits may include:
•sustaining or enhancing the significance of a heritage asset and the
contribution of its setting
•reducing or removing risks to a heritage asset
•securing the optimum viable use of a heritage asset in support of its long
term conservation.
As set out above, the proposal for the MSA has been robustly linked to the planning
and listed building consent approvals for the repair and creative re-use of Walford
Hall and its curtilage listed farm building group through the completed S106
Agreement. This re-use and repair of the listed building and the adjacent group are
important to its setting and appreciation, and would be able to deliver all of the
example benefits of the PPG set out above. Whilst the MSA and ancillary areas and
structures would impact upon the wider setting, the immediate setting of the hall
would be enhanced by building repair and the substitution of portal framed farm
buildings and obtrusive bulky farm equipment and bales for a more carefully
maintained scene with some parking areas and vehicles upon those. In addition, the
increased security for the site and the buildings with their historic fabric and fixtures
would be a direct benefit. Staff and any other visitors to the buildings would also be
able to fully appreciate the historic farmstead that is currently virtually unused and
inaccessible.
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The ‘less than substantial harm’ that the MSA proposal would cause to the setting of
Walford Hall Farm, to the outlook from very limited areas within the HiACA and to
non-designated heritage assets needs to be balanced in the planning consideration
against public benefits delivered by the proposal. These benefits are the need for an
MSA, welfare benefits to drivers that an MSA would deliver and the viable new use
to maintain and better reveal the significance of Walford Hall and its curtilage listed
farm buildings that would be secured.
-Summary
In summary in terms of impact on heritage assets, the MSA proposal would cause
‘less than substantial harm’ to the setting of Walford Hall Farm (Grade II* Listed
Building), to the outlook from very limited areas within the Hampton in Arden
Conservation Area and to non-designated heritage assets. In accordance with
government policy (NPPF paras 193-196), great weight is to be given to the
conservation of heritage assets (especially as Walford Hall Farm is a Grade 2* listed
building) including if the harm is ‘less than substantial harm’ and that this less than
substantial harm needs to be balanced in the planning consideration against public
benefits delivered by the proposal including, as here, securing its optimum viable
use. These public benefits are set out in detail above. They include in particular the
significant heritage benefit that the viable new use would maintain and better reveal
the significance of Walford Hall and its curtilage listed farm buildings, secured
through the s106 agreement, and the significant need for an MSA on this section of
the M42. Substantial weight should be given to both these public benefits which
outweighs the harm. The significant heritage benefits of the proposal on their own
clearly outweigh the harm caused by the proposal to heritage assets. Substantial
weight is attributed in the planning balance to the net heritage benefits brought
about by the proposal.
Noise Impact
Paragraph 180 of the NPPF advises that planning decisions should also ensure that
new development is appropriate for its location taking into account the likely effects
(including cumulative effects) of pollution on health, living conditions and the natural
environment, as well as the potential sensitivity of the site or the wider area to
impacts that could arise from the development. In doing so they should:


mitigate and reduce to a minimum potential adverse impacts resulting from
noise from new development – and avoid noise giving rise to significant
adverse impacts on health and the quality of life.

Paragraph 183 of the NPPF, additionally, states ‘the focus of planning policies and
decisions should be on whether proposed development is acceptable use of land
rather than control of processes or emissions (where these are subject to separate
pollution control regimes)’.
The NPPF also makes reference to the DEFRA Noise Policy Statement for England
(NPSfE) 2010.
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The NPSfE is intended to apply to all forms of noise other than that which occurs in
the workplace and includes environmental noise and neighbourhood noise in all
forms.
NPSfE advises that the impact of noise should be assessed on the basis of adverse
and significant adverse effect but does not provide any specific guidance on
assessment methods or limit sound levels. Moreover, the document advises that it is
not possible to have ‘a single objective noise-based measure…that is applicable to
all sources of noise in all situations’. It further advises that the sound level at which
an adverse effect occurs is ‘likely to be different for different noise sources, for
different receptors and at different times’.
The Planning Practice Guidance (PPG), published by the DCLG, provides general
guidance on noise and how noise impacts should be considered in the context of the
planning system.
Policy P14(vii) of the Solihull Local Plan seeks to minimise the adverse impact of
noise. Development likely to create significant noise will be permitted if it is located
away from sensitive uses or it incorporates measures to ensure adequate protection
against noise.
A noise assessment has been carried out for the proposed development and
updated through subsequent addendums. This has considered the potential effects
of noise from both the construction and operational phases of the development, new
junction and on existing sensitive receptors that surround the site. In addition, the
noise associated from road traffic on the proposed access slip roads, all-lane running
on the M42 as well as potential receptors at the MSA itself (i.e. proposed hotel) have
also been considered.
To establish the baseline noise levels an attended noise survey was carried out at 4
monitoring locations. These were Hampton Lane Farm, Solihull Road; Woodside,
Solihull Road; Friday Lane, Catherine-de-Barnes; and Walford Hall Farm, Solihull
Road. The potential impact of noise was therefore assessed at a number of
locations, including 19 sensitive receptors.
The noise measurements and subsequent updates undertaken indicate that road
traffic noise is the dominant noise source affecting background levels in the area.
The potential impacts of activities carried out during the earthworks and construction
phase of the development would have the potential to generate short term increases
in noise levels above recommended noise levels at existing and proposed receptors
surrounding the site. The significance of noise and vibration from earthworks and
construction are considered to be negligible subject to site specific mitigation being
in place. However, construction operations would have a short term/slight to
moderate impact. With the implementation of a condition requiring a construction
management plan that requires best working practices, working hours etc. the noise
impacts can be appropriately controlled.
The assessments of road traffic at existing sensitive receptors both with all land
running and without development led road traffic. The findings indicate that the
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impact of the development led road traffic would be none at existing sensitive
receptors.
In relation to the development and hotel contained within the site, road traffic noise is
the dominant source and this can be appropriately mitigated against through the
specification of double glazing to ensure internal noise levels meet appropriate
standards. Such matters can be considered at reserved matters stage in relation to
the design of the hotel.
With the implementation of conditions through a construction management plan that
incorporates best working practice, restriction on working hours etc. the noise
impacts associated with the construction phase on sensitive receptors can be
appropriately controlled to limit the impact. Further, the noise associated with road
traffic associated with the development would have no impact in the long or short
term on sensitive receptors. The mitigation measures therefore minimise the effects
and the proposal therefore accords with Policy P14(vii) of the Local Plan and
guidance in the NPPF. Neutral weight should be therefore attached to the matter in
the balancing exercise.
Air Quality
Paragraph 170 advises that planning policies and decisions should contribute to and
enhance the natural and local environment by: preventing new and existing
development from contributing to, being put at unacceptable risk from, or being
adversely affected by, unacceptable levels of soil, air, water or noise pollution or land
instability. Development should, wherever possible, help to improve local
environmental conditions such as air and water quality”
Paragraph 120 of the NPPF advises that to prevent unacceptable risks from pollution
and land instability, planning policies and decisions should ensure that new
development is appropriate for its location. The effects (including cumulative effects)
of pollution on health, the natural environment or general amenity, and the potential
sensitivity of the area or proposed development to adverse effects from pollution,
should be taken into account. Where a site is affected by contamination or land
stability issues, responsibility for securing a safe development rests with the
developer and/or landowner.”
Policy P14(v) Amenity of the Local Plan seeks to encourage better air quality in and
around the Borough through the adoption of low emission zone initiatives such as
those involving the use of electric vehicles for freight and public transport.
Development that would contribute to air pollution, either directly or indirectly will be
permitted only if it would not hinder or significantly harm the achievement of air
quality objectives or any Air Quality Management Plan and it incorporates
appropriate attenuation, mitigation or compensatory measures.
The supporting text to Policy P14 at paragraph 10.12.5 advises that developers
should have regard to air quality objectives in considering location and design of new
development.
A number of pieces of air quality assessment work have been undertaken to assess
the air quality impacts presented by the scheme. The potential impact of construction
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phases of development and the impacts of development-generated vehicles on local
air quality, at various existing sensitive receptor locations has been considered in
detail. The conclusions of the assessment are consistent with previous air quality
assessment and updated assessments.
The overall significance of the operation of the proposed development (for 2023 and
2028) are predicted to be ‘negligible/not significant’ in accordance with guidance
prepared by Environmental Protection UK & The Institute of Air Quality Management
(EPUK & IAQM) - Land-Use Planning & Development Control: Planning For Air
Quality (January 2017).
Further, the projected 2033 cumulative impact assessment (which takes into account
other committed developments and the proposed HS2 scheme) also indicates the
overall significance of the operation of the proposed development as ‘negligible/not
significant’.
In relation to the potential impact on air quality from the earthworks/construction
activities associated with the phases of the development, the risk categories for
these construction type activities are not all described as ‘negligible’ in the submitted
assessments. Therefore, site specific mitigation measures will be necessary to
ensure that dust effects will not be significant: A construction management plan
condition will therefore be required that meets best practice which specifically
includes a dust mitigation plan. This would set out the practical measures that could
be incorporated as part of a best working practice scheme and take into account the
recommendations included within the Institute of Air Quality Management (IAQM).
Subject to the imposition of such a condition, this would ensure that the impact air
quality during the construction phase would be negligible on air quality in the area.
The Council’s Public Protection Officer has reviewed the assessments in detail and
has confirmed the findings set out the ES and subsequent Addendums to the ES.
To reduce the impact on air quality in the area, the ES recommends various
mitigation strategies. These include:



Measures to support and promote low emissions transport i.e. electric vehicle
charging points and reserved parking for low emission vehicles;
Introducing a minimum emission standard for fleets of vehicles under the
control of the operator; and
Reducing emissions from the fleet under the control of operations i.e.
spreading deliveries throughout the day to reduce congestion at peak times.

These strategies would provide appropriate mitigation to the benefit of air quality in
the area and can be secured through condition. Subject to the imposition of a
condition, the Council’s Public Protection Officer raises no objection to the proposal.
In summary, subject to conditions the proposal would comply with Policy P14(v) of
the Local Plan that seeks to encourage better air quality in and around the Borough
through the adoption of low emission zone initiatives and would accord with the
guidance set out in the Framework. Therefore, neutral weight should be attached to
the matter in the planning balance.
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Lighting Impact
Paragraph 180 of the NPPF states that planning policies and decisions should also
ensure that new development is appropriate for its location taking into account the
likely effects (including cumulative effects) of pollution on health, living conditions
and the natural environment, as well as the potential sensitivity of the site or the
wider area to impacts that could arise from the development. In doing so they
should:
c) limit the impact of light pollution from artificial light on local amenity, intrinsically
dark landscapes and nature conservation.
Policy P14 (ix) protects those parts of the countryside in the Borough that retain a
dark sky from the impacts of light pollution. Development involving external lighting
outside established settlements will be permitted only where significant lighting
already exists, or the benefits of the development clearly outweigh the impact of the
lighting on the countryside. Any lighting scheme should be the minimum required for
the purposes of the development and should avoid light spillage and harmful effects
on biodiversity.
Solihull's Countryside SPG identifies suburbanization as a threat to the character
and quality of the countryside, which included those areas outside rural settlements
that retain a dark sky......The Council will limit lighting schemes to the minimum
required for the purpose of the development and outside urban areas to locations
where lighting already exists to protect the character and quality of residential areas
and the countryside form light pollution.
The existing site is currently unlit and can be described as being natural to the
surrounding in a basically dark landscape environment, although, there are localised
lighting elements, but these do not disrupt the night scene.
The main contributor to light impact is outside of the site boundary is due to the
lighting of the M42 carriageway, new junction being implemented as part of the DCO
to the north. The motorway and new junction will be lit in accordance with Highway
England standards based on LED lighting and minimal column heights. The villages
of Catherine-de-Barnes and Hampton in Arden are lit to a suburban, medium district
brightness but do not encroach onto the proposed development site.
The following areas of the MSA proposal would require artificial lighting to be
installed. These are for the following elements of the development:






Ingress and Egress Road lighting;
Perimeter road lighting;
Car park lighting;
Coach parking lighting;
HGV parking lighting; and
Petrol station lighting.

The details provided as part of the original Environmental Statement seek a lighting
design based on current lighting standards and guidance for minimising the effect of
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obtrusive light. A side from a reduction in light colour temperature proposed (now a
warm light colour rather than a neutral white) to accord with the revised ILP
Guidance Note 08/18 there would be no significant changes to the light strategy.
The changes in the baseline condition compared to the existing baseline are in
relation to the proposed and relevant lighting elements within the proposals for the
DCO Highway Improvement Scheme. These include lighting to the new junction 5A,
link road and associated M42 carriageway and slip roads. In respect of this scenario
it would require the original lighting proposals to be amended to be congruent to the
lighting approach and strategy installed in the DCO. It needs to be acknowledged
that the DCO proposals do not propose the same type of lighting, but rather conform
to standard highway column heights with variance in luminaire type. The overall
effect remain unchanged from the original assessment.
Subject to the imposition of a condition requiring full details of the proposed lighting,
it is considered external lighting of the operational development of the MSA would
have a negligible effect in terms of potential impact from obtrusive light on sensitive
uses and locations. The proposal therefore, accords with Policy P14 (ix) of the Local
Plan and neutral weight can be attributed to the matter.
Contaminated Land
Paragraph 179 of the Framework confirms that where a site is affected by
contamination or land stability issues, responsibility for securing a safe development
rests with the developer and/or landowner.
Policy P14(vi) of the Local Plan requires proposals for development on land known
or suspected to be contaminated to include appropriate information to enable the
potential implications to be assessed and to incorporate any necessary remediation.
An assessment has been carried out in respect of ground conditions at the site, via a
desk top survey and site walk over to establish the potential presence of
contamination in terms of the original ES. Historic information indicates that the site
has been largely undeveloped comprising of agricultural fields and woodlands prior
to the earliest mapping (pre-1850).
Borehole Logs from land just north of Walford Hall Farm and information on
hydrogeological investigation submitted as part of the proposals for the previous
MSA have been reviewed. These logs indicated that the site is underlain by Keuper
Marl (Mercia Mudstone) comprising layers of silty clay and mudstone to a level of at
least 17 metres below ground level. Thus the report identified that the land had been
used for agricultural purposes and unlikely and significant contamination is present.
Geological Plan indicates that six small areas of 'made' (in-filled) ground are present
in the south of the site, but outside the footprint of the proposed development. It is
considered that the risk of contamination being present on the site is low. Therefore,
based on the current and proposed end use, it is considered that the site does not
represent a significant risk of hazard from contaminated land on the site.
The assessment provided does recommend that it will be necessary to carry out
some limited site investigations for design purposes. This includes limited
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geochemical testing to confirm ground conditions and to ensure that no made up
ground is encountered. Gas monitoring would also need to be carried out although
the risk envisaged is considered to be low. These matters will be undertaken by the
applicant during construction works to ensure a safe working environment.
The overall impact of the development on ground conditions is therefore considered
negligible and would be reduced by good management practices being adopted
during any construction phase. Therefore, the site is unlikely to have any significant
presence of contaminated land on it. The Council’s Environmental Protection Officer
has reviewed the documentation and confirms the findings and recommends that a
contaminated land condition be attached to any approval to ensure this necessary
work (as identified above) is undertaken. Therefore, subject to the imposition of
conditions, the proposal would accords with Policy P14(vi) of the Local Plan and
neutral weight should be given to the matter in the planning balance.
Aerodrome Safeguarding
The site is located approximately 2.5km from Birmingham Airport and the proposal
therefore falls within the limits of the safeguarding zone around the airport. The
purpose of the safeguarding zone is to ensure public and passenger safety when
aircraft are on approach to land or at take-off on the basis that more accidents and
bird strikes occur at lower altitudes. The safeguard area generally restricts the height
of structures relative to the distance from and direction of the runway using a series
of zones.
Given the proximity of the development to the airport, there are three matters on
which the Airport need to be satisfied with in both options proposed. These are the
potential impact on their operations from lighting, heights of buildings, plant and
machinery and bird hazards.
Road lighting can present a hazard due to the effect of lighting upon a pilot's visual
picture within the designated flight path. (i.e. present a pattern similar to runway
lighting). The lighting scheme to be secured by condition would conform to British
Standards and luminaries and would ensure that the proposal would not cause any
such hazard.
The MSA development includes a scheme of habitat creation incorporated within the
landscape design. These are fundamental to the application to compensate for the
loss of Ancient Woodland associated with the development. A Bird Hazard
Management Plan is included as part of the application which demonstrates that the
proposal is not considered likely to increase bird hazards at the airport.
The building heights and other structures as part of the proposal would have a
maximum height of 120.5m AOD. As previously discussed the MSA development is
proposed to be cut into the existing landforms, and the buildings would be below the
highest point of the existing ground level of 121m AOD at Walford Hall Farm. Thus
the proposal would not impact on the Obstacle Limitation Surface for the airport.
Birmingham Airport have confirmed that they have no objection to the proposed
development in terms of aerodrome safeguarding subject to conditions in relation to
lighting, a Bird Hazard Management Plan and restrictions on the height of buildings
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as set out above. Therefore, subject to the imposition of conditions the MSA
development would not cause any aerodrome safeguarding issues.
Other matters
Full planning permission and Listed Building consent have originally granted on 7TH
April 2016 for the change of use of the farmhouse and associated outbuildings from
residential/agricultural use to commercial office use at Walford Hall Farm under
references PL/2015/51540/PPFL and PL/2015/51541/LBC. These consents have
been renewed by the Applicant in November 2018 under references
PL/2018/02352/PPFL and PL/2018/02353/LBC. The proposals include extensive
repairs to all buildings, including full service installation and replacement/removal of
inappropriate fittings and finishes within this Grade II* Listed Building. The
permissions would deliver a long term future for farmhouse and associated buildings
along with maintenance and repair to the benefit long term of the heritage asset. The
applicant’s have agreed that the permissions will be implemented and completed
within 12 months of the opening of the MSA, which have been secured by the
completion of a supplemental planning agreement (s106 agreement).
As set out above, Walford Hall farmhouse and farm buildings requires extensive
repairs and a viable new use to maintain and better reveal their significances.
Substantial weight should be attached to this matter which would sustain and
enhance the significance of the heritage asset and the contribution of its setting.
Further it would reduce and remove the risk to a heritage asset falling into further
disrepair and it would secure the optimum viable use of the heritage asset in support
of its long term conservation.
Heads of Terms – S106 Agreement/Supplemental Agreement
Paragraph 204 of the NPPF confirms that planning obligations should only be sought
where they meet the following tests: 



Necessary to make the development acceptable in planning terms;
Directly related to the development; and
Fairly and reasonably related in scale and kind to the development.

Policy P21 – Developer Contributions and Infrastructure Provision of the Local Plan
accord with and re-affirm the test set out in the NPPF.
A S106 and a supplemental planning agreement has been entered into and
completed with the Council for the development. The agreement has a number
elements, namely a Woodland Management Plan for site and Barber’s Coppice (a
woodland at junction of Catherine-de-Barnes Lane/Solihull), which is in the control of
the applicant.
Secondly, that delivery would take place of enhancement in accordance with the full
planning permission and Listed Building consent granted for the change of use of the
farmhouse and associated outbuildings form residential/agricultural use to
commercial office use under references PL/2018/02352/PPFL and
PL/2018/02353/LBC within 12 months of the opening of the MSA.
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Thirdly, drainage works to secure all works on adjoining sites..
The completed Section 106 Agreement accords with the policy set out in paragraph
204 of the Framework and the tests in Regulation 122 of the Community
Infrastructure Levy Regulations 2010. The Obligation is a material consideration in
this case. Its provisions are designed to mitigate the impact of the proposal and
enhance the facilities and maintenance of the landscape character. Further, the
implementation of the planning permissions at Walford Hall Farm would bring the
farm and its associated outbuilding back into use. These are benefits to the
designated heritage assets long term future.
Community Infrastructure Levy (CIL)
Policy COMM2 – Developer Contributions of the Hampton in Arden Neighbourhood
Plan advises that funds made available to the Parish Council through Community
Infrastructure Levy will make contributions towards appropriate community
infrastructure. The policy lists a number of local schemes that such contributions
may be put towards.
The Council adopted the Community Infrastructure Levy (CIL) Charging Schedule at
Council on 12th April 2016. The launch date of CIL was 4th July 2016 and the MSA
proposal would be liable for the charge if planning permission is granted. On the
proposed floor areas set out in accommodation schedules provided, the table below
sets out the charging schedule and calculation to the amount that would be required
to be paid under CIL based on 2021 rates. The precise CIL liability will be confirmed
at reserved matters stage when a liability notice would be issued at that stage: -

Description of area
Facility building ground floor
Facility building first floor
Total of facility building

Area
(m2)
3,229
1315

Area
(m2)

Area
(m2)

4,664

Link building ground/first floor
Link building total

440

Hotel building
ground/first/second floor
Hotel building total

3697

440

3,697

Overall total

8801

Therefore CIL is to be payable on 8,801m2.
Description of area

Area
(m2)

Hotel (from above table)

3697

2020
Rate
(£)
30.71

Cost (£)

113,534
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Facilities Building + link

5104

61.44

Total liability for facility
building/hotel
Petrol Filling Station
Total CIL liability

313,589
427,123

440

61.44

27,033
454,156

Public sector equality duty
In determining this application, Members must have regard to the public sector
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council
must have due regard to the need (in discharging its functions).
The PSED must be considered as a relevant factor in making this decision but does
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to
be considered, and may be balanced against other relevant factors. It is not
considered that the recommendation to grant permission in this case will have a
disproportionately adverse impact on a protected characteristic.
Human rights
In determining this application, Members should be aware of and take into account
any implications that may arise from the Human Rights Act 1998. Under the Act, it is
unlawful for a public authority to act in a manner that is incompatible with the
European Convention on Human Rights.
Members are referred specifically to Article 8 (right to respect for private and family
life), Article 1 of the First Protocol (protection of property). It is not considered that
the recommendation to grant permission in this case interferes with local residents'
right to respect for their private and family life, home and correspondence, except
insofar as it is necessary to protect the rights and freedoms of others (in this case,
the rights of the applicant). The Council is also permitted to control the use of
property in accordance with the general interest and the recommendation to grant
permission is considered a proportionate response to the submitted application
based on the considerations set out in this report.
PLANNING BALANCE
Tables setting out relevant factors to weigh in the planning balance are found at the
end of this section and in the Executive Summary.
Inappropriate development is, by definition, harmful to the Green Belt and should not
be approved except in very special circumstances. When considering any planning
application, local planning authorities should ensure that substantial weight is given
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the
102

potential harm to the Green Belt by reason of inappropriateness, and any other harm
resulting from the proposal, is clearly outweighed by other considerations.
The application development is inappropriate and would cause harm by definition to
the Green Belt, significant harm to the openness of the Green Belt involving
significant development on a site of considerable size (13.7ha) which is currently
open countryside, and significant harm is caused as it also conflicts with 1 of the 5
purposes of including land within Green Belts, located between Solihull and
Hampton-in-Arden to the east of the village of Catherine de Barnes in this sensitive
location in the Meriden Gap. The overall harm to the Green Belt is given substantial
weight in the planning balance.
Additionally, in terms of other harm, the proposal would cause significant harm to the
character and appearance of the area contrary to Local Plan Policy, to which
substantial weight should be given. Further, the loss of agricultural land caused by
the proposal cannot be mitigated for and would also cause additional limited harm, to
be accorded moderate weight.
Highways England have considered the scheme in detail in respect of the impact on
the Strategic Road Network (SRN), this included reviews by their Safety Control
Review Group (SCRG) and the National Safety Control Review Group (NSCRG).
The reviews included the detailed analysis of the safety risk assessment, the
departures from standard, and the safety hazards. Highways England have identified
that the biggest potential hazard attributed to the proposal is associated with the
conversion of a single link (Junction 5-6 M42) of Smart Motorway from Dynamic
Hard Shoulder (DHS) to All Lane Running (ALR). Highways England have advised
that this would introduce inconsistency in operating regimes, as the adjacent links
would remain as DHS, at least until Highways England Smart Motorway conversion
is completed in the later part of 2024/25. However, Highway England have advised
that in considering, in particular, the fatigue related safety benefit derived from the
provision of an MSA facility where there is a need, the overall benefits of the
development proposal were found to outweigh the dis-benefits to highway safety.
Thus having regard to the advice of Highways England and evidence provided, the
proposal raises no severe impact on the strategic road network - having regard to
paragraph 109 of the NPPF which states that development should only be prevented
or refused on highways grounds if there would be an unacceptable impact on
highway safety, or the residual cumulative impacts on the road network would be
severe (para 109 NPPF) - and accords with Policy P8 of the Solihull Local Plan.
Overall neutral weight can be attributed to the highway safety and impact matters in
the planning balance.
From the perspective of Solihull as Local Highway Authority, the MSA would
generate only negligible, if any, new or diverted trips on the local highway network
and cause no highway safety issues. Thus in terms of impact on the local highway
network the proposal raises no highway safety concerns and accords with Policy P8
of the Solihull Local Plan and guidance in the NPPF. Neutral weight can be
attributed to the matter in the planning balance.
In terms of impact on heritage assets, the MSA proposal would cause ‘less than
substantial harm’ to the setting of Walford Hall Farm (Grade II* Listed Building), to
the outlook from very limited areas within the Hampton in Arden Conservation Area
103

and to non-designated heritage assets. In accordance with government policy (NPPF
paras 193-196), great weight is to be given to the conservation of heritage assets
(especially as this is a Grade 2* listed building) including if the harm is ‘less than
substantial harm’ and that this less than substantial harm needs to be balanced in
the planning consideration against public benefits delivered by the proposal
including, as here, securing its optimum viable use. They include, first, the significant
heritage benefit that the viable new use would maintain and better reveal the
significance of Walford Hall and its curtilage listed farm buildings, secured through
the s106 agreement and, second, the significant need for an MSA on this section of
the M42. Substantial weight should be given to both public benefits. The significant
heritage benefits of the proposal clearly outweigh the harm caused by the proposal
to heritage assets. Substantial weight is attributed in the planning balance to the
net heritage benefits brought about by the proposal.
The evidence and previous appeal decision confirms that a significant need has
been identified for a Motorway Service Station on the Solihull section of the M42. It
would also deliver welfare benefits to drivers from fatigue. Further, in terms of the
locational benefits of the site it is a best fit in terms of achieving the reduction in
spacing between existing MSA’s in the West Midlands Region with only one route in
excess of the 28 miles distance between MSAs sought by government policy
(paragraphs B13-B15 of Circular 02/2013). These matters carry substantial weight
in the planning balance.
Additionally, the economic benefits and local employment strategy secured through a
planning obligation also carry substantial weight in favour of the development.
The visual appearance and the architecture of individual buildings would secure a
building layout that responds to the needs of the travelling public. The proposal
would also help to deliver an efficient and affordable electrical vehicle charging
network or alternative fuels at an off-line MSA on the Strategic Road Network (SRN)
and support the transition to zero emissions transport in accordance with the
government’s climate change strategy. The bespoke design approach proposed and
charging network proposed is now likely to be provided by every MSA proposed and
therefore carries moderate weight in favour of the proposal in the planning balance.
The MSA proposal would not lead to any direct loss of ancient woodland at
Aspbury’s Copse over and above that granted through the implementation of the
already consented Highways England M42 DCO scheme. The retained, new and
enhanced landscape and ecological habitats that are proposed would conserve,
enhance and restore biodiversity across the wider site. The Biodiversity Metric
demonstrates that the proposal would deliver a substantial biodiversity net gain
(43.96% gain) across the site. The proposal therefore fully accords with Local Plan
Policy P10 and guidance in the Framework. Substantial weight is therefore
attributed to the matter given the substantial biodiversity net gain delivered by the
proposal.
The other material considerations namely drainage, noise, amenity, contaminated
land, air quality, lighting and other material considerations are considered to be
neutral in the planning balance subject to the imposition conditions.
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As inappropriate development in the Green Belt should not be approved except in
very special circumstances, it is necessary to consider the harm to the Green Belt
(harm by inappropriateness and other harm to the Green Belt), and any other harm
resulting from the proposal. When considering whether very special circumstances
exist, the principal considerations to be taken into account are set out above and in
the Tables. In weighing all these factors together and taking into account the
representations and other matters referred to in this report, it has been concluded
that very special circumstances exist which clearly outweigh such harm in total.
Consideration has been given by officers as to whether there is a preferable
alternative site in planning terms able to meet the existing need for an MSA on the
Solihull section of the M42 motorway. The comparison table at the end of this
Executive Summary sets out the principal high level differences between the two
proposed sites, namely at M42 J4 and this site at Catherine de Barnes. The
proposed MSA at Catherine de Barnes is locationally preferential (distance between
MSAs) to that of the alternative at M42 J4 (applying paragraphs B13-B15 of Circular
02/2013). The conclusion has been reached that the proposed MSA at M42
motorway J4 (Application Reference: PL/2016/02754/MAJFOT) would not be
preferable. It would not better accord with Development Plan and government policy,
including in relation to green belt policy, than the proposal the subject of this report.
Officers have recommended refusal of planning permission for the MSA proposal at
M42 J4.
For the reasons outlined above the very special circumstances necessary to justify
the proposed development have been demonstrated to exist and the proposed
development accords with the Development Plan and government policy. All other
material circumstances in representations and objections have been taken into
account and none indicate that the presumption in favour of the Development Plan
should not be followed. Therefore the recommendation is that a ‘minded to grant’
planning permission for the development should be resolved subject to referral of the
planning application to the National Planning Casework Unit under the Town and
Country Planning (Consultation) (England) Direction 2009.
It is to be noted that there is a need for only one MSA on this section of the M42
Motorway. If the decision of the Planning Committee is that, contrary to the officer
recommendation and having taken into account all material considerations, it is
minded to grant planning permission for the MSA proposal located at M42 motorway
J4 (Application Reference: PL/2016/02754/MAJFOT), the need for an MSA at
Catherine de Barnes the subject of this report in such circumstances would not exist
and consequently no weight can be given in the Green Belt, heritage or planning
balance to the need for a second MSA on this section of the M42 motorway. In such
a case very special circumstances would clearly not exist and the above
recommendation would be to refuse planning permission for the planning application
the subject of this report on the ground that a preferable alternative site exists to
meet the identified need, that the harm to the Green Belt and other harm would not
be outweighed by the need for and benefits of the proposal, and that its development
would be contrary to the Development Plan and government policy in the National
Planning Policy Framework..
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Table 1 Green Belt Assessment/Comparison
Land off Solihull Road, Hampton In Arden (Catherine de Barnes site
Application Ref: PL/2015/51409/PPOL)
Harm to Green Belt

Weight to be attributed to matter.

Harm by definition.
The proposal causes harm by definition
to the Green Belt.

Substantial weight negative.

Harm to openness
The proposal due to its extensive land
take of 13.4 hectares, circa 9300sq.m
of buildings extensive car parking area
705 spaces plus 91HGV spaces and 18
caravans, 18 coaches both visually and
spatially causes substantial and
physical loss to the openness of the
Green Belt through major incursion and
land take.

Substantial weight negative.

Harm to the purposes of the Green
Belt.
The Meriden Gap in spatial terms is
Harm to 1 of the 5 purposes of
approximately 10 kilometres wide in this including land in the Green Belt.
location. The undeveloped gap
between Catherine-de-Barnes and
Substantial weight negative.
Hampton in Arden at c2 kilometres is
substantially undeveloped and relatively
open. The development would result in
a major incursion and represents
significant encroachment into the
countryside.
Whilst the proposal would reduce to
some extent the effectiveness of the
gaps between Catherine-de-Barnes
and Hampton in Arden, both villages
are inset areas within the Green Belt
and not towns. The perception remains
that the development as a whole would
be read as part of the motorway
environment and would not lead to the
merger of neighbouring towns but
would reduce to some extent the
effectiveness of the Meriden Gap
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Harm to character of Green Belt.
Land take of 9.7 hectares with
significant buildings and car parking
areas on currently open agricultural
land. Heavily influenced by urbanising
effect of the DCO works, road and
structures of the M42.

Substantial weight negative

Harm to Green Belt objectives
There are no public rights of way
Neutral
across the site or access by walkers
and others for recreation.
Land at J4 M42 Box Trees Farm, Stratford Road, Shirley.
(PL/2016/02754/MAJFOT)
Harm by definition.
The proposal causes harm by definition
to the Green Belt.

Substantial weight negative.

Harm to openness
The site area is 9.9 hectares, with circa
4900sq.m of buildings. The site
includes parking for up to 662 cars
(including 33 spaces for disable users),
87 HGV’S, 17 coaches, 22 caravans
(including 2 spaces for disabled users)
and 22 motorcycles is extensive.
The narrowness and vulnerability of the
gap in this location area of Green Belt
causes significant harm to the
openness which would be exacerbated
by the resultant merging of Shirley with
Dorridge, Bentley Heath and Knowle.

Substantial weight negative.

Harm to purposes
The undeveloped gap between
Catherine-de-Barnes and Hampton in
Arden at c2 kilometres is substantially
undeveloped and relatively open.
The proposal would extend
development beyond the J4 M42
junction into a predominantly rural area
to the east that would contrast with the

Harm to 3 of the 5 purposes of
including land in the Green Belt.
Very substantial weight.
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built development to the
northern/western side of the M42. The
fact that buildings and car parking have
been situated as close as possible to
existing built infrastructure associated
with J4 M42 does not materially alter
that perception. The proposal would still
appear as a physical extension to the
built up area in this location harming the
first purpose of including land within the
Green Belt, namely checking the
unrestricted sprawl of urban areas.
The gap between Shirley and Dorridge,
Knowle and Bentley Heath is
strategically important and already
narrow and vulnerable in this location.
The significant incursion of the
proposed MSA into this open, narrow
rural countryside within this strategically
important gap would significantly
reduce the land remaining within the
gap which is unbuilt. This causes
substantial harm to the 2nd purpose of
including land in Green Belts, namely
preventing neighbouring towns from
merging.
The proposed scale of the development
would cause significant encroachment
into this valuable open rural gap that
would result in substantial harm to the
third purpose of including land within
the Green Belt, namely encroachment.
Harm to Green Belt character
Influenced by J4 roads works and
Substantial weight negative.
structures. Narrow gap east and west of
M42. Land use currently open
agricultural land with sporadic
farmsteads.
Harm to Green Belt objectives
The requirement for a substantial
diversion of the public footpath that
crosses the application site would
cause harm to the objective of ease of
access to the countryside.

Substantial weight negative.
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Table 2 – Parameters Comparison Table.
Parameter

Land at Solihull Road,
Catherine-de-Barnes.

Land at Junction 4 M42,
Box Trees Farm,
Stratford Road, Shirley.

Site Area in Green Belt

13.7 hectares.

9.9 hectares.

Buildings (gross floor
area)

9241sq.m. (including
Facilities
Building/Hotel/Petrol
Filling Station).

5000sq.m.(upper
parameter including drive
thru coffee shop).

Vehicle parking provision.

679 car parking spaces
and 36 disabled spaces,
Coach parking (18
spaces), 91 HGV spaces,
18 caravans/motor
homes/vehicle and trailers
and 2 caravans/motor
home/vehicle and trailers
for disabled persons.

662 cars (including 33
spaces for disable users),
87 HGV’S, 17 coaches,
22 caravans (including 2
spaces for disabled
users) and 22
motorcycles.

Table 3 – Balancing Exercise (Harm/Benefits)
Issue

Land at Solihull Road, Catherine-deBarnes (PL/2015/51409/PPOL)
Harm
Benefit
Weight

Land at J4 M42 Box Trees Farm, Stratford
Road, Shirley. (PL/2016/02754/MAJFOT)
Harm
Benefit
Weight

Green Belt –
Harm by
definition.

Yes
13.7ha

Substantial
negative

Yes
9.9ha

Substantial
negative

Green Belt –
Openness.

Significant

Substantial
negative

Significant

Substantial
negative

Green Belt –
Purposes.

1 of 5
purposes

Substantial
negative

3 of 5
purposes

Very
substantial
negative

Green Belt –
character.

Significant

Substantial
negative

Significant

Substantial
negative

Green Belt –
Harm to
objectives

None

None

Harm to
access to
countryside
(significant
PROW
diversion).

Substantial
negative

Loss of
Agricultural
Land

13.7
hectares
loss
(limited)

Moderate
negative

9.9
hectares
loss
(limited)

Moderate
negative
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Heritage
Assets

Less than
significant
harm

Restoration to
viable use of
Walford Hall

Substantial
positive

Less than
significant
harm

Highway
Safety

Departures
from
Standards:
5

Mitigated

Neutral
(HE
Agreement
in
Principle)
Neutral

Departures
from
Standards:
4

Neutral

Mitigated

Highway
Impact
Need for an
MSA

Mitigated
Significant

Substantial
positive

Significant

Substantial
positive

Locational
benefits.

1 route in excess
of 28 miles.

Substantial
positive

Moderate
positive

Economic

Substantial

Substantial
positive

3 routes in
excess of 28
miles.
Substantial

Mitigation

Moderate
positive.

Mitigation

Moderate
positive

Meets
Development
Plan policy
Significant

Moderate
positive

Meets
Development
Plan policy
Limited
positive

Moderate
positive

Landscape
Character of
the Area.
Design
Approach

Limited
adverse

Ecology

Drainage
Air Quality
Noise and
Vibration
Amenity
Lighting
Contaminated
Land

Substantial
positive

Mitigated

Neutral
(HE
Agreement
in
Principle)
Neutral

Limited
adverse

Substantial
positive

Limited
positive

Neutral
Neutral
Neutral

Neutral
Neutral
Neutral

Neutral
Neutral
Neutral

Neutral
Neutral
Neutral

In coming to this recommendation, your officer’s have taken into consideration all of
the representations made in respect of the proposal. In view of the matters set out
above, they do not alter the overall conclusions.
RECOMMENDATION
That the Council are minded to approve the planning application subject to:
(i)The referral of the application to the National Planning Casework unit under the
Town and Country Planning (Consultation) (England) Direction 2009; and
(ii)Subject to the conditions set out below and entering into the S106 Agreement.
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications:
CONDITIONS
1. The development hereby permitted shall not be carried out except in accordance
with the details shown on the submitted plans, numbers:
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-

Location Plan (BIR.4229_41)

-

Parameter Assessment Plan (BIR.4229_54C)

-

Proposed Parking and Access Plan (223839-ARP-ZZ-ZZ-DR-CH-00908 Rev
P04)

-

Illustrative Landscape Masterplan (BIR.4229_55-B)

To ensure compliance with the approved plans and details to safeguard amenity and
the quality of the environment in accordance with Policy P14 and P15 of the Solihull
Local Plan 2013
2. Approval of the details of:
(a) appearance;
(b) landscaping;
(c) layout; and
(d) scale (hereinafter called 'the reserved matters') shall be obtained from the Local
Planning Authority in writing before any development is commenced.
Pursuant to Article 3 (4) of the Town and Country Planning (General Development
Procedure) (Amendment) (England) Order 2006.
3. Plans and particulars of the reserved matters referred to in condition no. 2 above,
relating to the appearance, landscaping, layout and scale, shall be submitted in
writing to the Local Planning Authority and shall be carried out as approved.
Pursuant to Article 4 of the Town and Country Planning (General Development
Procedure) Order 1995.
4. Any application for the approval of reserved matters shall be in general
accordance with the principles embodied in drawing numbers Bir.4229_54C
Parameters Assessment Plan (Amended), Illustrative Landscape Masterplan
BIR.4229_55-B and design principles set out in the Design and Access Statement
(June 2020) by the Pegasus Group on behalf of Extra MSA Solihull LTD.
To ensure a high quality development that integrates with the local context in
accordance with Policy P15 of the Solihull local Plan.
5. The development hereby permitted shall be begun before the expiration of two
years from the date of the final reserved matters consent. Application for approval of
the reserved matters shall be made to the Local Planning Authority before the
expiration of five years from the date of this permission.
Pursuant to the requirements of Section 92 of the Town and Country Planning Act
1990.
6. Plans and particulars of the reserved matters referred to in condition no. 4 above,
relating to the appearance, landscaping, layout and scale, shall be submitted in
writing to the Local Planning Authority and shall be carried out as approved.
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Pursuant to Article 4 of the Town and Country Planning (General Development
Procedure) Order 1995.
7. Implementation of approved access arrangements (as per Parking and Access
Plan 223839-ARP-ZZ-ZZ-DR-CH-01908 P04) before the expiration of five years from
the date of this consent.
8. The details of landscaping pursuant to condition 2 of this outline planning
permission shall be in general accordance with the illustrative landscape masterplan
(drawing number Bir.4229_28I).
To enhance the landscape and habitat of the site in accordance with Policy P10, P14
and P15 of the Solihull Local Plan.
9. Highways works associated with the development hereby permitted shall not be
carried out except in accordance with the details shown on the following submitted
plans or, where varied, as approved in writing by the Local Planning Authority
following written confirmation of the acceptance of the Highways Authority for the
M42 Motorway. These plans shall comprise the following drawings:
- 223839-ARP-JN-XX-DR-CH-01101 Rev P03; (Option B scheme: Proposed
Highway Boundary)
- 223839-ARP-ZZ-ZZ-DR-CH-01911 Rev P03 (Option B Scheme: Proposed Plan
and Profile DCO Link Road)
- 23839-ARP-ZZ-ZZ-DR-CH-01910 Rev P03 (Option B Scheme: Proposed Plan and
Profiled Northbound Diverge Slip)
- 223839-ARP-ZZ-ZZ-DR-CH-01908 Rev P04 (Option B Scheme: Proposed Parking
and Access Plan)
- 223839-ARP-ZZ-ZZ-DR-CH-01907 Rev P03 (Option B Scheme: Proposed Plan
and Profile Segregated Left Turn Lane.
- 223839-ARP-ZZ-ZZ-DR-CH-01906 Rev P03 (Option B Scheme: Proposed Plan
and Profile Solihull Road
- 23839-ARP-ZZ-ZZ-DR-CH-01905 Rev P03 (Option B Scheme: Proposed Plan and
Profile MSA Link Road
- 223839-ARP-ZZ-ZZ-DR-CH-01904 Rev P03 (Option B Scheme: Proposed Plan
and Profile Southbound Diverge Slip.
- 223839-ARP-ZZ-ZZ-DR-CH-01903 Rev P03 (Option B Scheme: Proposed Plan
and Profile Northbound Merge Slip.
- 223839-ARP-XX-XX-DR-CH-01125 Rev P03 (Option B Scheme: Proposed Cross
Sections
- 223839-ARP-XX-XX-DR-CH-01113 Rev P03 (Option B Scheme: DHS-ALR
Conversion J5-6 Signing Strategy for Planning Application (Post DCO))
- 223839-ARP-XX-XX-DR-CH-01112 Rev P02 (Option B Scheme: Proposed Cross
Sections)
- 223839-ARP-XX-XX-DR-CH-01111 Rev P03 (Option B Scheme: Proposed Cross
Sections)
- 223839-ARP-XX-XX-DR-CH-01103 Rev P03 (Option B Scheme: Solihull Road
General Arrangement)
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- 223839-ARP-ZZ-ZZ-DR-CH-01925 Rev P07 (Option B Scheme: Drainage Layout
Overview)
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
PRE-COMMENCEMENT CONDITIONS
10. No development shall commence until a Phasing Plan has been submitted to
and approved in writing by the Local Planning Authority. The Phasing Plan shall
indicate the sequence and approximate timescales of the development phases and
the provision of highway and drainage infrastructure. The development shall proceed
in accordance with the Phasing Plan unless a variation has been agreed in writing by
the Local Planning Authority. For the purposes of this permission all references to a
"phase" shall be interpreted as being a reference to a phase as defined on the
phasing plan approved pursuant to this condition.
In order to secure a comprehensive development and access arrangement in
accordance with Policy P7, P8 and P15 of the Solihull Local Plan.
11. No development shall commence until the following details, in general
accordance with the approved highways plans as per Condition 9, have first been
submitted to and approved in writing by the Local Planning Authority following written
confirmation of the acceptance of the Highways Authority for the M42 Motorway:
The details to be submitted under this condition shall include (but not be limited to)
full layout, and design and construction details of the permanent means of access to
and from the site from the M42 motorway to include:
a) How the proposed works interface with the existing motorway alignment, details of
the carriageway markings and lane destinations;
b) How the proposed works interface with the new junction 5a DCO scheme;
c) How the proposed works interface with the existing electronic system of traffic
monitoring and management on the M42 motorway;
d) Full off-site highway signage details;
e) Confirmation of compliance with the current Design Manual for Roads and Bridges
(DMRB) and Departmental Standards (or approved relaxations/departures from such
standards);
f) Confirmation of compliance with Independent Stage 1 and 2 Road Safety Audits
(RSAs) carried out in accordance with current DMRB and advice notes;
g) Confirmation of compliance with a Walking Cycling and Horse Riding Assessment
and Review (WCHAR) carried out in accordance with the current DMRB and advice
notes;
h) Full geotechnical details for all off-site highways works;
i) Full drainage details for any off-site highways works; and
j) Full planting and landscaping details associated with any off-site highways works.
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To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
12. No development shall commence until a programme detailing the proposed
phasing and likely duration of works required to be undertaken has been submitted
to and approved in writing by the local planning authority following written
confirmation of the acceptance of Highways England as the Highway Authority for
the M42 motorway.
As a minimum, the programme will include details of the following phases and how
they will interface with Highways England’s M42 J5a DCO scheme and M42 J4-7
Smart Motorway (All Lane Running) schemes:
a) Initial site mobilisation;
b) Construction of north facing motorway slip roads;
c) Construction of segregated left turn from M42 Junction 5a into the MSA including
the lifting of Solihull Road Bridge
d) Construction of connection into DCO link road
e) Construction of alterations to the DCO scheme’s northbound diverge slip (if
applicable).
f) Conversion of DHS to ALR on the M42 between Junction 5 and 6.
g) Development of the internal road layout, car parking, landscaping and buildings.
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
13. No development shall take place in any phase of development until a detailed
Temporary Traffic Management Scheme for that phase has been submitted to and
agreed in writing by the local planning authority following written confirmation of the
acceptance of the Highway Authority for the M42 Motorway.
The Temporary Traffic Management Scheme shall define construction access
arrangements, construction vehicle routes and traffic management measures for
both construction and non-construction traffic (including, where necessary, a scheme
of signage and a methodology for encouraging driver compliance) for that phase.
All Temporary Traffic Management Schemes impacting on the M42 motorway shall
be compliant with the standards of the Traffic Signs Regulations & General
Directions and the Traffic Signs Manual, Chapter 8, and shall, where applicable in
accordance with these requirements and the Design Manual for Roads and Bridges,
be subject to Independent Road Safety Audit.
The Temporary Traffic Scheme for any phase, as required by this condition, shall be
in place prior to the commencement of development of that phase. All temporary
traffic management measures, including directional signage shall be removed within
the timescales prescribed within the Temporary Traffic Management Scheme unless
otherwise agreed with by the Highway Authority for the M42 Motorway.
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To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
14. No development shall commence until a Construction Environmental
Management Plan, to include a Construction Risk Assessment and Method
Statement for each phase of the development has been submitted to and approved
in writing by the local planning authority in consultation with Highways England as
Highways Authority for the M42 Motorway.
These shall include details of:
a) the hours of construction work and deliveries;
b) area(s) for the parking of vehicles of site operatives and visitors;
c) area(s) for the loading and unloading of plant and materials;
d) storage of plant and materials used in constructing the development;
e) measures for ensuring that no mud, grit, dirt or other materials from the site is
deposited on the SRN;
f) the responsible person (e.g. site manager/office) who could be contacted in the
event of complaint;
g) mitigation measures in respect of noise and disturbance during the construction
phase including vibration and noise limits, monitoring methodology, screening, a
detailed specification of plant and equipment to be used and construction traffic
routes;
h) a scheme to minimise dust emissions arising from demolition/construction
activities on the site. The scheme shall include details of all dust suppression
measures and the methods to monitor emissions of dust arising from the
development;
i) waste management details - including the movement of vehicles associated with
the recycling/disposal of waste resulting from demolition and construction works;
j) routeing of construction traffic during the phases of development;
k) protection measures for hedgerows and grasslands;
l) measures for the management of abnormal loads;
m) temporary lighting during construction;
n) temporary drainage during construction; and
o) details of stakeholder/public communications plan.
The approved Construction Method Statement for any phase shall be adhered to
throughout the construction period of that phase.
The Applicant shall engage with both the local planning authority and highways
authority for the M42 Motorway to scope the content of the CEMP, once a Contractor
has been appointed and a construction programme established.
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
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15. No development shall take place until a plan identifying the detail of works to be
carried out within the 67-metre safeguarding zone, as measured from the middle line
of the motorway, that defines the safeguarding area allowing for future motorway
widening, shall be submitted to and approved in writing by the Local Planning
Authority following written confirmation of the acceptance of the Highways Authority
for the M42 Motorway.
No works, use, or other development of the land within this zone shall be undertaken
for any purpose other than currently exists other than that hereby permitted, or as
has been approved via other application or, legally obtained powers. All works shall
be constructed in accordance with approved plans.
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
16. No development shall take place until a bond, surety or other appropriate and
agreed financial instrument shall be entered into by the promotor of the development
to provide for the future payment of all costs associated with the potential relocation
of all works associated with the development, carried out within the 67-metre
safeguarding zone identified in accordance with condition 14.
The details of this financial instrument shall first have been submitted to and
approved in writing by the Local Planning Authority following written confirmation of
the acceptance of the Highways Authority for the M42 Motorway
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
17. No development shall take place until full details of all permanent and temporary
external lighting of the site and highway access from M42 Junction 5a, have been
submitted to and approved in writing by the Local Planning Authority in consultation
with Highways England as Highway Authority for the M42. The Motorway Service
Area shall not be available to members of the public until the permanent scheme of
lighting contained in the approved details has been completed and is operational.
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
18. No development shall take place until a Charging Technology
Methods/Alternative Fuel Statement (CTMAFS) for the development has been
submitted to and approved in writing by the local planning authority. The CTMAFS
shall include the details of the charging technology proposed or alternative fuel
provision including the mix of slow, fast and rapid charging points; the means by
which these will be powered; and full details, including generating and storage
capacities, of any substation. The development shall be carried out in accordance
with the approved CTMAFS.
To promote and provide facilities within the Motorway Service Area for low emission
vehicles in accordance with Policies P7 and P8 of the Solihull Local Plan.
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19. No development shall commence until an agreement under Section 278 of the
Highways Act 1980 between the Developer, Solihull Metropolitan Borough Council,
and Highways England as the Highways Authority for the M42 has been entered into
by all parties. This agreement shall include (but not be limited to) the following
matters:
a) The Parties.
b) Scope of works – including but not limited to the following works – North facing
slip roads connecting to M42 Junction 5a, Conversion to All Lane Running on the
M42 between Junction 5 and 6, dedicated access road from Junction 5a into the
MSA, new highway drainage, new site drainage.
c) Detailed Design approvals of road and any highway structures to be obtained from
Highways England and Solihull Metropolitan Borough Council.
d) Bonds, Cash Surety and Warranties to be provided to Highways England and
Solihull Metropolitan Borough Council.
e) Fees and other associated payments for assessing and approving the design and
preparation of the Section 278 Agreement to be paid to Highways England.
f) Certificates of completion and Works Acceptance.
g) Works contract & works programme.
To maintain the safe and efficient operation of the Strategic Road Network (SRN)
and Solihull Road in accordance with Policies P7 and P8 of the Solihull Local Plan.
20. Prior to the commencement of development, a plan that sets out the legal
framework regarding the securing of any necessary statutory Instruments and
orders, shall be submitted to the local planning authority and approved in writing in
consultation with Highways England as Highway Authority for the M42 Motorway.
The plan shall detail all statutory instruments and orders that are necessary to the
opening and operation of the development and how these will be secured.
Before the development hereby approved is first brought into use all necessary
statutory instruments and orders will have been obtained unless or as otherwise
agreed with the Local Planning Authority in consultation with Highways England as
Highways Authority for the M42 Motorway: The existing Statutory Instrument that
governs the operation of the Variable Speed Limit on the M42 motorway shall be
amended to include provisions relating to the operation of the additional motorway
slip roads which provide access to the approved Motorway Service Area.
To maintain the safe and efficient operation of the Strategic Road Network (SRN) in
accordance with Policies P7 and P8 of the Solihull Local Plan.
21. No development shall take place until a final surface water drainage scheme for
the site, based on sustainable drainage principles and an assessment of the
hydrological and hydrogeological context of the development, has been submitted to
and approved in writing by the local planning authority following consultation with
Highways England as the Highways Authority for the M42 Motorway.
The scheme shall:
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a) Maximise the use of measures to control water at source as far as practicable, to
limit the rate and quantity of runoff and improve the quality of any runoff before it
leaves the site.
b) The surface water discharge rate shall be limited to a maximum rate of 35l/s for all
return periods up to the 1:100 year plus climate change critical storm event.
c) SUDS should be designed to accommodate the 1 in 100 year plus climate change
critical storm event.
d) Allow for a continuation of surface water flows around the site boundary.
e) Ground levels shall be profiled to direct any exceedance flows away from the built
development.
f) Include details of the performance of the SuDS system including the vortex control.
g) Include details of the adoption/ownership including maintenance and operation of
the SuDS system in perpetuity of the development.
h) With the exception of the highway drainage system to be adopted as part of the
M42 highway, the scheme shall ensure that the site surface water drainage system
does not discharge water into the Motorway Drainage System.
The scheme shall be fully implemented and subsequently maintained, in accordance
with the timing arrangements embodied within the scheme, or within any other period
as may subsequently be agreed, in writing, by the local planning authority.
To reduce the risk of flooding to the proposed development and future users in
accordance with Policy P11 of the Solihull Local Plan.
22. No development shall take place until the applicant, or their agents or successors
in title, has secured the implementation of a programme of archaeological work in
accordance with a written scheme of investigation which has been submitted by the
applicant and approved in writing by the Local Planning Authority.
To ensure adequate opportunity for site research and recording in accordance with
Policy P16 of the Solihull Local Plan.
23. No development shall take place until a Bird Hazard Management Plan for the
development has been submitted to and approved in writing by the Local Planning
Authority in consultation with Birmingham Airport. Thereafter the scheme shall be
implement in accordance with the approved details.
To reduce the potential for bird strikes at Birmingham Airport in accordance with Civil
Aviation advice.
24. Before the development commences a Crane Management Plan shall be
submitted to and approved in writing by the Local Planning Authority in consultation
with Birmingham Airport. Thereafter the approved scheme shall be implemented in
accordance with the approved details.
To safeguard the Inner Horizontal Surface at Birmingham Airport in accordance with
DfT Circular 01/2003.
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25. Before the development herby approved commences a full and detailed noise
assessment shall be carried out by a suitably qualified individual to assess noise
impacts presented by the development, on nearby noise sensitive receptors. Such
assessment shall include appropriate and representative monitoring to establish
baseline day time and night time levels affecting receptors. A subsequent report shall
be submitted in writing for approval by the Local Planning Authority that quantifies
impacts and advises on noise mitigation measures (and other control measures and
limits) necessary to ensure that the cumulative noise impact from the development is
mitigated. Once a detailed layout for the hotel has been confirmed the report shall
also report on glazing / ventilation requirements for this facility. All works shall be
carried out in accordance with submitted plans and agreed control measures and
shall be in place for the life of the development.
To safeguard the amenities of receptors and future users of the development in
accordance with Policy P14 of the Solihull Local Plan.
26. Prior to the commencement of work on site, a detailed Arboricultural Method
Statement (AMS) and Tree Protection Plan (TPP) shall be submitted to and
approved in writing by the Local Planning Authority. The details shall include:
- works and safeguards with to trees T414 and T299 .
-schedule of works to retained trees e.g. access facilitation pruning and details of all
special engineering works within the Root protection area (RPA) and other relevant
construction details.
All tree works must be carried out in accordance with the approved details and in
accordance British Standard 3998: 2010 Recommendations for tree work.
To minimise disturbance to existing vegetation during development in accordance
with Policy P10 and P15 of the Solihull Local Plan 2013.
27. Prior to the commencement of work on site all existing trees/hedges and large
shrubs except those agreed for removal, shall be protected by barriers as specified
within BS5837. Details of the specifications and methodologies for tree protection
measures, type of fencing and its siting, including a methodology for any proposed
works that encroach within the root protection areas of retained tress shall be
submitted to and approved , thereafter the tree barriers shall be implemented and
maintained on site as approved. The protected areas shall be kept free of all
materials, equipment and building activity during the site development, and ground
levels within the protected areas shall not be raised or lowered.
To minimise disturbance to existing vegetation during development in accordance
with Policy P10 and P15 of the Solihull Local Plan 2013.
28. No works or development shall take place until a scheme of supervision/site
monitoring for the tree (landscape/ecological) protection measures and working
practices during construction has been approved in writing by the LPA. This scheme
will be appropriate to the scale and duration of the works and may include details of:
-Induction, training and personnel awareness of arboricultural (ecological/landscape)
matters to all construction personnel on site.
-Identification of individual responsibilities and key personnel.
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-Statement of delegated powers.
-Phasing, timing and methods of site visiting, inspection and record keeping,
including updates.
-Procedures for dealing with variations and incidents; and
-Regular inspection and maintenance of the physical protection measures and
monitoring of working practices during construction;
The scheme shall thereafter be implemented in accordance with the approved
details.
To safeguard and minimise disturbance to existing vegetation during development in
accordance with Policy P10 and P15 of the Solihull Local Plan 2013.
29. No development shall take place until details of earthworks have been submitted
to and approved in writing by the Local Planning Authority. These details shall
include the proposed grading and mounding of land areas including the levels and
contours to be formed, showing the relationship of proposed mounding to existing
vegetation and surrounding landform. Development shall be carried out in
accordance with the approved details.
To minimise the effect and enhance the character of the development in accordance
with Policy P10 of the Solihull Local Plan.
30. No development shall take place until a Temporary Traffic Management Scheme
has been submitted to and agreed in writing by the Local Highway Authority.
Thereafter the scheme shall be implemented in accordance with the approved
details.
In the interest of highway safety in accordance with Policy P8 of the Solihull Local
Plan.
31. No development shall take place until a Environmental Management Plan that is
in accordance with the approach outlined in the Planning/Environmental Statement,
has been submitted to and approved in writing by the local planning authority. This
shall deal with the treatment of any environmentally sensitive areas, their aftercare
and maintenance as well as a plan detailing the works to be carried out showing how
the environment will be protected during the works.
The scheme shall include details of the following:
- The timing of the works.
- The measures to be used during the development in order to minimise
environmental impact of the works (considering both potential disturbance and
pollution) including on the River Blythe SSSI.
- The ecological enhancements as mitigation for the loss of habitat resulting from the
development.
- A map or plan showing habitat areas to be specifically protected (identified in the
ecological report) during the works.
- Any necessary mitigation for protected species (Bats, Great Crested Newts, Birds
and Badgers).
- Construction methods.
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- Any necessary pollution protection methods.
- Information on the persons/bodies responsible for particular activities associated
with the method statement that demonstrate they are qualified for the activity they
are undertaking.
The works shall be carried out in accordance with the approved method statement.
To reduce the risk of flooding to the proposed development and future users in
accordance with Policy P11 of the Solihull Local Plan.
32. The development hereby permitted shall not be commenced until such time as a
scheme to dispose of foul drainage has been submitted to, and approved in writing
by, the local planning authority. Thereafter the scheme shall be implemented in
accordance with the approved details.
To reduce the risk of flooding to the proposed development and future users in
accordance with Policy P11 of the Solihull Local Plan.
33. The development hereby permitted shall not be commenced until such time as a
Carbon Management Plan has been submitted to and approved in writing by, the
local planning authority. The Carbon Management Plan shall:
• identify appropriate proportional and reasonable initiatives to offset the increase in
carbon dioxide emissions arising from the operation of the development;
• include a programme and timetable for the introduction of the initiatives to offset the
increase in carbon dioxide emissions from the operation of the Development; and
• report annually to the Council on its Carbon Management Plan Initiatives.
• include provision for the submission of a review every 3 years to the local planning
authority for approval.
To mitigate and reduce the impact of the development in accordance with Policy P9
of the Solihull Local Plan.
34. No construction of the slip roads off the M42 adjacent to Aspbury's Copse and
any associated level changes works shall take place until an arboricultural method
statement has been submitted to and approved in writing by the Local Planning
Authority. The details shall include:
a)
b)
c)
d)
e)
f)

Removal of existing structures and hard surfacing;
Installation of temporary ground protection;
Excavations and the requirement for specialist trenchless techniques;
Installation of new hard surfacing;
Specialist foundations; and
Retaining structures to facilitate changes in ground levels.

Thereafter the approved scheme shall be implemented in accordance with the
approved details unless agreed in writing with the Local Planning Authority
To minimise disturbance to existing vegetation during development in accordance
with Policy P10 and P15 of the Solihull Local Plan 2013.
121

35. Unless otherwise agreed by the Local Planning Authority, development other
than that required to be carried out as part of an approved scheme of remediation
must not commence until parts (1) to (4) below have been complied with. If
unexpected contamination is found after development has begun, development must
be halted on that part of the site affected by the unexpected contamination to the
extent specified by the Local Planning Authority in writing until part (4) has been
complied with in relation to that contamination.
(1) Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with
the planning application, must be completed in accordance with a scheme to assess
the nature and extent of any contamination on the site, whether or not it originates on
the site. The contents of the scheme are subject to the approval in writing of the
Local Planning Authority. The investigation and risk assessment must be undertaken
by competent persons and a written report of the findings must be produced. The
written report is subject to the approval in writing of the Local Planning Authority. The
report of the findings must include:
(i) a survey of the extent, scale and nature of contamination;
(ii) an assessment of the potential risks to:
(a) human health,
(b) property (existing or proposed) including buildings, crops, livestock, pets,
woodland and service lines and pipes,
(c) adjoining land,
(d) groundwaters and surface waters,
(e) ecological systems,
(f) archeological sites and ancient monuments;
(iii) an appraisal of remedial options, and proposal of the preferred option(s).
This must be conducted in accordance with DEFRA and the Environment Agencys
Model Procedures for the Management of Land Contamination, CLR 11.
(2) Submission of Remediation Scheme
Where necessary following (1) above, a detailed remediation scheme to bring the
site to a condition suitable for the intended use by removing unacceptable risks to
human health, buildings and other property and the natural and historical
environment must be prepared, and is subject to the approval in writing of the Local
Planning Authority. The scheme must include all works to be undertaken, proposed
remediation objectives and remediation criteria, timetable of works and site
management procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use of the land after remediation.
(3) Implementation of Approved Remediation Scheme
Any approved remediation scheme must be carried out in accordance with its terms
prior to the commencement of development other than that required to carry out
remediation, unless otherwise agreed in writing by the Local Planning Authority. The
Local Planning Authority must be given two weeks written notification of
commencement of the remediation scheme works.
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Following completion of measures identified in the approved remediation scheme, a
verification report (referred to in PPS23 as a validation report) that demonstrates the
effectiveness of the remediation carried out must be produced, and is subject to the
approval in writing of the Local Planning Authority.
(4) Reporting of Unexpected Contamination
In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported in writing
immediately to the Local Planning Authority. An investigation and risk assessment
must be undertaken in accordance with the requirements of condition 1, and where
remediation is necessary a remediation scheme must be prepared in accordance
with the requirements of condition 2, which is subject to the approval in writing of the
Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a
verification report must be prepared, which is subject to the approval in writing of the
Local Planning Authority in accordance with condition 3.
(5) Long Term Monitoring and Maintenance
A monitoring and maintenance scheme to include monitoring the long-term
effectiveness of any proposed remediation over a period of to be agreed, and the
provision of reports on the same must be prepared, both of which are subject to the
approval in writing of the Local Planning Authority before the development hereby
approved is first used or occupied.
Following completion of the measures identified in that scheme and when the
remediation objectives have been achieved, reports that demonstrate the
effectiveness of the monitoring and maintenance carried out must be produced, and
submitted to the Local Planning Authority.
This must be conducted in accordance with DEFRA and the Environment Agencys
Model Procedures for the Management of Land Contamination, CLR 11.
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property
and ecological systems, and to ensure that the development can be carried out
safely without unacceptable risks to workers, neighbours and other offsite receptors
in accordance with policy P14 of the Solihull Local Plan 2013.
PRE-OCCUPATION CONDITIONS
36. No part of the development hereby approved shall open to the public until all the
permanent site access arrangements and associated highways and drainage works
have been subject to an Independent Stage 3 Road Safety Audits (carried out in
accordance with the current standards of Design Manual for Roads and Bridges
(DMRB) and supporting advice notes) and have been constructed and are complete,
to the written satisfaction of the Local Planning Authority in consultation with
Highways England as Highway Authority for the M42 motorway.
No part of the development hereby approved shall be open to the public until a
Management and Maintenance Plan for all works to be carried out under the Section
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278 agreement, including verges has been submitted to the local planning authority
and approved in writing in consultation with Highways England as the Highways
Authority for the M42 Motorway. The Management and Maintenance Plans shall
incorporate a drawing setting out the maintenance boundaries between the
Motorway Service Area and the Strategic Road Network. Such details shall
thereafter be adhered to.
In the interest of road safety and to safeguard the character and appearance of the
area in accordance with Policies P7, P8, and P10 of the Solihull Local Plan.
37. No part of the development hereby approved shall be used by the public until a
Parking Management Plan has been submitted and approved in writing by the local
planning authority in consultation with Highways England as Highway Authority for
the M42 Motorway. The Parking Management Plan shall set out the measures which
will be implemented to deter parking at the site by non-Motorway Service Area users
for Events or other use, and shall include regular liaison with representatives of key
local attractions such as the Genting Arena, the NEC and Birmingham Airport and
other relevant stakeholders.
To ensure that the Motorway Service Area is not used for long stay parking for
events in the wider area in the interest of highway safety in accordance with polices
P7 and P8 of the Solihull Local Plan.
38. Before the buildings are brought into use, a certificate must be produced
demonstrating the buildings associated with the MSA meet a ‘very good’ rating under
the BREEAM (Building Research Establishment Environmental Assessment
Method).
In the interest of sustainable development in accordance with Policy P9 of the
Solihull Local Plan.
39. A Landscape and Ecology Management plan, including long term design
objectives, management actions, responsibilities, future monitoring and maintenance
schedules for all landscape areas, wetlands and ecological areas taking into account
the protection of wildlife and their habitats as well as amenity, shall be submitted to
and approved in writing by the Local Planning Authority prior to the occupation of the
development. The landscape management plan shall be carried out as approved for
a minimum period of 20 years and no later than 1st October in each year following
the planting of any trees, hedges or shrubs on this site in connection with the
development hereby permitted, the operator shall submit to the Local Planning
Authority a written statement detailing:a) the number, location and species of any trees, shrubs, hedge plants which have
died, become diseased or seriously damaged in the preceding 12 months, and
b) proposals for the replanting and maintenance of any such failures with plants of
similar size and species within the following six months.
To enhance the character and appearance of the landscape in accordance with
Policy P10 of the Solihull Local Plan.
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40. Before the development hereby approved is first occupied a scheme for CCTV
coverage for the Motorways Service Area shall be submitted to and approved in
writing by the Local Planning Authority. Thereafter the scheme shall be implemented
and maintained for the life time of the development in accordance with the approved
details.
To reduce crime in accordance with Policy P15 of the Solihull Local Plan.
41. Before the development hereby approved is first brought into use a detailed
scheme provision of litter and dog waste bins within the Motorway Servicer Area
including a management scheme for the collection of litter across the development
site shall be submitted to and approved in writing by the Local Planning Authority.
Thereafter the scheme shall be implemented in accordance with the approved
details.
To minimise the effect of the proposal in the interest of the character and amenity of
the area in accordance with Policies P14 and P15 of the Solihull Local Plan.
42. Before the development hereby approved is first occupied a scheme for storage
of refuse for the development shall be submitted to and approved in writing by the
Local Planning Authority. Thereafter the scheme shall be implemented in
accordance with the approved details.
To minimise the effect of the proposal in the interest of the character and amenity of
the area in accordance with Policies P14 and P15 of the Solihull Local Plan.
43. No part of the development hereby approved shall be used by the public until
details of all parking spaces, internal access roads, turning and manoeuvring areas,
footpaths have been constructed and laid out in accordance with details which have
first been submitted to and approved in writing by the Local Planning Authority in
consultation with the Highway Authority for the M42 motorway. The submitted
parking details shall be constructed in accordance with the requirements of Annex B,
Schedule 1 to Department for Transport Circular 02/2013 The Strategic Road
Network and the Delivery of Sustainable Development.
In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
44. Before the development hereby approved is first occupied an Air Quality
Mitigation Plan shall be submitted to and approved in writing by the Local Planning
Authority. The mitigation measures shall be in accordance with strategies set out
Environmental Statement to minimise air quality impacts. The plan thereafter shall be
implemented in accordance with the approved details.
To reduce the impact of the scheme on air quality in accordance with Policy P14 of
the Solihull Local Plan.
LIFETIME/ACCORDANCE CONDITIONS
45. The development hereby approved shall provide at least the minimum
requirements for a Motorway Service Area as defined in Table B1 and at least the
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minimum parking requirements as defined in Schedule 1 of Annex B of Department
for Transport Circular 02/2013: The Strategic Road Network and the Delivery of
Sustainable Development (or any subsequent update). This provision shall be
maintained at all times once the site is operational.
In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
46. There shall be no access or egress to or from the M42 motorway via Solihull
Road at any time during the construction period, except for designated construction
vehicles under such circumstances as have been defined within the submitted
Temporary Traffic Management Scheme.
In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
47. With exception of during the construction phase, vehicular access/egress to and
from the site by users of the Motorway Service Area shall only be via the M42
motorway and no vehicular access/egress shall be provided from or to Solihull Road
during the life time of the development.
In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
48. The facilities building shall have a maximum building height of 120.5 AOD at its
highest point. The gross ground internal floor area shall be approximately 4585
square metres.
To ensure that the building integrates into the local landscape and accords with the
visual impacts identified in the Environmental Statement and accords with Policies
P10, P14 and P15 of the Solihull Local Plan.
49. The hotel to be incorporated into the facilities building shall have a maximum
building height 120.5 AOD at its highest point and a maximum of 100 bedrooms.
To ensure that the building integrates into the local landscape and accords with the
visual impacts identified in the Environmental Statement and accords with Policies
P10, P14 and P15 of the Solihull Local Plan.
50. The fuel filling station shall have a maximum height of 113.75 AOD for the
canopy for cars and 114.25 AOD for the canopy for HGV's. The ancillary forecourt
sales building shall have a maximum height of 115.40 AOD and a gross internal floor
area of approximately 440 square metres.
To ensure that the building integrates into the local landscape and accords with the
visual impacts identified in the Environmental Statement and accords with Policies
P10, P14 and P15 of the Solihull Local Plan.
51. Any tree, hedge or shrub scheduled for retention which is lost for any reason
during development works, shall be replaced with a tree, hedge or shrub of a size
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and species to be agreed in writing with the Local Planning Authority and planted
during the first planting season after its loss.
To retain the character of the landscape in accordance with Policy P10 and P15 of
the Solihull Local Plan 2013.
52. No clearance of trees, shrubs or hedgerows in preparation for (or during the
course of) development shall take place during the bird nesting season (1 March -31
August inclusive) unless a nesting bird survey has been carried out by a suitably
qualified person and the results submitted to the local planning authority. Should the
survey indicate the presence of any nesting species, then no development shall take
place within 4 metres of the nests during the period specified above.
To safeguard landscape features within the site that are utilised for nesting in
accordance with Policy P10 of the Solihull Local Plan.
53. Drive-through hot food facilities shall not be provided on the site.
In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
54. The retail facilities within the development shall only be part of and ancillary to
the principal use as a motorway service area. No retail goods within the retail outlets
(within the Facilities Building and Petrol Filling Station kiosk) shall be sold other than:
food and drink items; confectionary; newspapers and magazines; tobacco; books
and maps; audio and visual media; non-prescription medicines and first aid items;
flowers; gifts and crafts; toiletries; car accessories and motoring supplies; and travel
accessories and any other items which cater primarily for the needs of the travelling
public or otherwise agreed in writing by the Local Planning Authority.
To ensure that the retails facilities only cater for the needs of the travelling public and
they do not become a retail destination in their own right encouraging trips on the
strategic road network in accordance with Policy P7 and P8 of the Solihull Local
Plan.
55. Finished floor levels shall be set a minimum of 300mm above average
surrounding ground level and 600mm above the 1 in 100 year plus climate change
level on storage ponds.
To reduce the risk of flooding to the proposed development and future users in
accordance with Policy P11 of the Solihull Local Plan.
56. All vehicle parking areas shall not be used for any other purpose than the parking
of vehicles by users to the Motorway Service Area.
In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
57. Vehicle parking areas shall only operate in accordance with a parking time
control regime as set out in DFT Circular 02/2013 or any subsequent amendment.
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In the interest of highway safety in accordance with Policy P7 and P8 of the Solihull
Local Plan.
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